Plan Commission

Meeting Agenda October 26, 2021
6:30 pm
Teleconference
Join Zoom Meeting
https://us06web.zoom.us/j/88516904144?pwd=L2RVTEdvbnduNXJwUnNUazFPUVVDZz09
Meeting ID: 885 1690 4144
Passcode: 190263
Dial in by using +1 (312) 626-6799
Written comments on any of the following agenda items may be submitted to
bgriepentrog@villageofshorewood.org through 3:00 pm the day prior to the meeting. Comments
received prior to the deadline will be shared with the Plan Commission. Comments after that
deadline will need to be shared verbally within the meeting during available public comment
periods.
1.

Call to order.

2.

Approval of September 28, 2021 meeting minutes.

3.

Consideration of Conditional Use Permit application for a proposed consignment/resale
shop at commercial property 2520 E. Capitol Drive in the Village of Shorewood,
Milwaukee County, Wisconsin. TAX ID 239-0220-000.
a. Overview
b. Public hearing
c. Plan Commission deliberation

4.

Consideration of Conditional Use Permit application to operate a seasonal tree lot at
commercial property 2418 E. Capitol Drive in the Village of Shorewood, Milwaukee
County, Wisconsin. TAX ID 239-0114-000.
a. Overview
b. Public hearing
c. Plan Commission deliberation

5.

Consideration of Conditional Use Permit application for a proposed COVID testing clinic
at commercial property 2223 E. Capitol Drive in the Village of Shorewood, Milwaukee
County, Wisconsin. TAX ID 276-0605-000.
a. Overview
b. Public hearing
c. Plan Commission deliberation

6.

Consideration of Conditional Use Permit application to operate a dental clinic at
commercial property 1409 E. Capitol Drive in the Village of Shorewood, Milwaukee
County, Wisconsin. TAX ID 275-1086-001.
a. Overview
b. Public hearing
c. Plan Commission deliberation

7.

Future agenda items.
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8.

Adjournment.

Dated at Shorewood, Wisconsin, this 21st day of October, 2021
Village of Shorewood
Rebecca Ewald, Interim Village Clerk
Should you have any questions or comments regarding any item on this agenda, please contact Bart Griepentrog,
Planning Director, Planning & Development Department, at (414) 847-2640. Upon reasonable notice, efforts will be made
to accommodate the needs of all persons.
It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may
be in attendance at the above stated meeting to gather information; no action will be taken by any governmental body at
the above stated meeting other than the governmental body specifically referred to above in this notice.
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Plan Commission
Meeting Minutes
September 28, 2021

1.

Call to order.

3930 N. Murray Avenue, Village of Shorewood, WI 53211
DRAFT

The meeting was called to order at 6:31 p.m.
Present via teleconference: President Ann McKaig – Chair, Trustee Tammy Bockhorst, Eric Couto,
Therese Klein, Barbara Kiely Miller, Josh Pollack and Daniel Wycklendt.
Others present were Planning Director Bart Griepentrog, Village Attorney Nathan Bayer and
Planning Administrative Clerk Crystal Kopydlowski.
2.

Approval of August 24 2021 meeting minutes.

Ms. Kiely Miller moved to approve the minutes, seconded by Mr. Wycklendt. Vote to approve 7-0.
3.
Consideration of a Parking Special Exception for a proposed multi-family
redevelopment at 4414 N. Oakland Ave., submitted by Acquisition Entity V, LLC (Wimmer
Communities).
a. Overview
Mr. Couto called a point of order regarding the composition of the Plan Commission, in
particular the trustee position, and whether the trustee position had been confirmed by
the Village Board.
President McKaig stated that in the future if there is a topic not on the agenda it should
be submitted in writing so there can be preparation. She said meeting would proceed
per the agenda as there was a quorum. Mr. Couto appealed President McKaig’s ruling
to move forward with the agenda.
Attorney Bayer stated there is no point of order but that if Mr. Couto would like to raise
the issue of trustee appointments to the Plan Commission, he could per 155 of the
Village Code and Robert’s Rules. He said that if it was the belief that there was
something wrong with proceeding with the meeting a motion to adjourn would be in
order. Attorney Bayer said they would not address an appointment as a rule of order at
the beginning of the meeting as the issue of committee appointments is far beyond a
point of order. He stated a point of order addresses things like how to take votes on an
item, should there be a voice vote, should there be a poll or have votes recorded in a
different way etc. Attorney Bayer said his advice to the Commission was to move on
with the agenda or for Mr. Couto to motion to adjourn and if a second would occur there
could be discussion and a vote. President McKaig stated the meeting would move
forward per the agenda.
Mr. Griepentrog introduced the item per the memo that was provided and a slide
presentation.
Applicants Nick Wimmer, Mark Wimmer, John Wimmer and Dave Wimmer with
Wimmer Properties were present. Nick Wimmer gave an introduction to their company
and their project. Tammi Czewski with Traffic Analysis & Design, Inc. was available also
to respond to any questions.
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b. Public Hearing
President McKaig opened public comment at 6:58 p.m.
Jennifer Essak, 2401 E. Jarvis Street, supports the project by Wimmer Properties. She
feels the village is an urban community and is described as an urban community and
should act like one by embracing developments that encourage less parking and use of
public transportation. With less parking rents will be lower and there will be less cars.
Gene Webb, business owner at 4401 N. Oakland Avenue, said he looks forward to
serving Wimmer’s tenants. His customers are of the older population that need parking
and his concern is the lack of parking in the area. He said that something has to be
done so that this will not negatively impact the businesses. He said what is being
requested is essentially a 1:1 ratio whereas past exceptions have been higher than this
and said this is too much and it will cause difficulty.
Elizabeth Beeghly, 2413 E. Shorewood Blvd., said when parking is reduced it should be
kept in mind what this will do to the commercial buildings and what this does down the
road when so many exceptions have already been given. She suggested having public
comments after the commissioner’s debate not before.
Daniel Walsh, 4024 Stowell Avenue, said this is not a small exception but an exception
that is 40% less than what the zoning allows. He said the zoning is what has led to what
Shorewood is today. He said the proposed project is much denser and externalizes
many more costs onto the immediate neighborhood. He said the Plan Commission
should vote no and allow the Village Board to make the decision with greater input from
the community.
Jon Krouse, 1711 E. Lake Bluff Blvd., is in favor of the development. He is in favor of
the reduced parking requirements. He does not believe Shorewood can be compared to
larger cities such as Portland. He said there is a move towards this direction and he is
in favor of it.
Lisa Castagnozzi, business owner at 4451 N. Oakland Avenue, said any decrease in
parking will affect the whole neighborhood. She said it is difficult to park already. She
said she looks forward to new developments and new apartments but said one parking
space per resident will affect the neighborhood, the businesses and visitors to the area.
Mark Mazzie, 1816 E. Lake Bluff Blvd., said he lives across the alley from the
development. He said there is a tremendous amount of student traffic on Lake Bluff and
adding parking to the north side of Lake Bluff Blvd. would narrow the street and
increase the risk of accidents. President McKaig asked if the parking being referred to in
the proposal is being added to a no parking area. Mr. Griepentrog said he believes Mr.
Mazzie is referring to his staff comments with respect to existing on street parking in
which he states that this part of Lake Bluff Blvd. is not congruent with the rest of the
street. He said neither the developer or staff proposed any changes to existing parking.
He said any changes to existing parking would be taken to the Village Board.
Andrea Brandt, 4054 N. Stowell Avenue, said that a deeper dive needs to be take when
considering these developments and try to make some compromises between those
who like the developments and those who don’t. She said there is middle ground to be
had. With less parking there will be more services (Amazon and take out delivery) and
parking for this needs to be accounted for. She said the development is a little large for
the area and perhaps it could be smaller allowing for more parking.
Bruce Hoover, 4411 N. Cramer Street, said he is thankful for this proposal and
appreciates new construction and new property in Shorewood. He said there has been
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an uptick in traffic since Fiddleheads opened and that if there are any proposes to
parking changes on Cramer he would voice his opposition. He is in support of the
proposal but there should be more compromise and more parking.
Karen Desing, 3952 N. Stowell Avenue, would like the Plan Commission to be
thoughtful and think about how this would affect the current tax base and the existing
businesses. She said the development should not be allowed at the detriment of
existing businesses and surrounding residents. She said to keep in mind that parking
has an impact on the future tax base as well as the existing tax base.
Trustee Jim Arndorfer, 2524 E. Shorewood Blvd., stated that he understands wanting to
keep meetings efficient but feels limiting public comment to two minutes is overly
restrictive and should consider expanding that to three minutes.
Luke Delaney, 2422 E. Newton Avenue, said he supports the development in general
and he has enjoyed seeing the progress in the downtown area including the increase in
housing units.
Mr. Griepentrog read into the record comments received via email after the 3 p.m.
Monday deadline.
Elizabeth Muslin-Wagner, 4349 N. Alpine Avenue, is against the parking special
exception that does not follow the existing zoning regulation of 1.75 cars per unit.
Developers should be obligated to provide sufficient parking so that residents are not
further burdened with parking issues.
Desty Lorino, 4353 N. Alpine Avenue, feels the developer should be required to have
two spaces per unit and anything less would create a burden on the residents. He feels
it will cause traffic congestion and safety hazards. This is a major crosswalk and
pedestrian safety is a concern. He said the building is a compromise and doesn’t fit the
master plan for new housing in the village. He said open spaces are very valuable and
this is not the highest and best use.
Davida Amenta, 4400 N. Wildwood Avenue, opposes granting the parking exception for
the proposed development at Lake Bluff and Oakland. She stated the first strategic
direction of the Comprehensive Plan is to “ensure redevelopment on Capitol and
Oakland meets community goals” and said this project does not meet community goals.
She said this project does not further affordable housing goals, housing for disabled
adults or housing for seniors. She said to listen to the Comprehensive Plan and initiate
a broad public process to develop form-based zoning before approving yet another
luxury housing project.
Emily Gallagher, no address given in email, is against the parking exception and that it
should not move forward without following the zoning regulation in place of 1.75 cars
per unit. She would like a development that provides adequate parking and aligns with
needs and regulations.
Calli Spheeris, 4041 N. Downer Avenue, is against the parking exception that does not
follow the existing zoning regulation of 1.75 cars per unit. Developers should be
obligated to provide sufficient parking so residents are not further burdened with parking
issues.
Elizabeth Sutherland, 4225 N. Prospect Avenue, is concerned about the cost of the
apartments and that it does not meet Shorewood’s goal to provide affordable housing.
She said the additional street parking needed puts additional stress on the parking
situation and will adversely affect the businesses on Oakland. She supports the goals of
the Housing Study and Comprehensive Plan and does not support this project.
3
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Sam Essak, 2401 E. Jarvis Street, supports a lower parking ratio for the proposed
development. He believes an exception from the current excessively high ratios is
justified. High parking ratio requirements translate into higher costs for developers
which translates into higher rents for tenants. High parking ratios make it harder to have
affordable housing. A vote requiring more parking is a vote against affordable housing.
He added that parking is bad for the environment and encourages more auto use,
creates less surface area for water infiltration which contributes to flooding. It
contributes to global warming with more fossil fuel burning and more concrete surfaces.
He said to not dictate or regulate requirements that result in higher rents and are bad for
the environment.
President McKaig closed the public comments at 7:37 p.m.
c. Plan Commission deliberation
Questions were asked of the applicant prior to deliberation.
Ms. Kiely Miller asked how parking will be allocated. Mr. Nick Wimmer stated each unit
is allocated a space and if a tenant does not need the space it could be rented to
another tenant that may need it. The optional rental of the extra space would be
terminated if a future tenant would like the parking stall upon signing a lease and
moving in. Ms. Kiely Miller asked if the spaces were assigned to specific tenants. Mr.
Nick Wimmer stated typically yes. Ms. Kiely Miller asked where management, staff and
services will park when on location. Mr. Nick Wimmer stated that after the building is
leased there will be no full-time staff on site and maintenance will be likely a part-time
situation. When a tenant would arrange for a service as needed, they may arrange for
parking in their space if they are at work during the time. Ms. Kiely Miller asked, based
on Wimmer’s materials describing their previous four projects and the car ownership
breakdown, how many tenants had more than one vehicle and how many had zero
vehicles. Mr. Nick Wimmer stated that the majority had two vehicles but that previous
developments had been in places like Menomonee Falls and Brookfield that has very
low walkability. Ms. Kiely Miller asked the percentage of what units would be used for
short term rentals and how many would have vehicles. Mr. Nick Wimmer said a majority
of their rentals are 12-month full time rentals and he does not have a percentage for
short term rentals. Ms. Kiely Miller asked how many tenants they anticipate will use
public transit. Mr. Nick Wimmer stated he did not have that data. Ms. Kiely Miller asked
if they will provide bike storage. Mr. Nick Wimmer stated yes and it would be
underground. Ms. Kiely Miller asked for an explanation of the statement in the staff
report regarding excess on-site parking during peak times and how they may be made
available to residents and guests through flexible arrangements and signage for the
surface level spaces. Mr. Griepentrog deferred to Wimmer Properties. Mr. Nick Wimmer
said this refers to situations where tenants may be at work leaving their stalls vacant
during the day allowing flexible arrangements to be made to let delivery trucks park in
them at those times. Ms. Kiely Miller asked about the demographics of who would be
renting the units. Mr. Nick Wimmer stated that all types of demographics of renters rent
all different types of units across their portfolio. Ms. Kiely Miller mentioned the traffic
study and its comparison of the number of trips to a bank versus a multi-family
development. She noted that with the increase in online banking that the comparison
may not be accurate. Mr. Nick Wimmer said what she was referring to was the Institute
of Transportation engineer’s multiplier for a drive-through bank structure based on the
17,000 square feet that occupied the existing structure with three drive-through lanes.
He said if they were going to estimate what the future project of 43 mid-rise residential
units would produce in traffic, they needed to have a comparable multiplier.
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Ms. Kiely Miller asked about exhibit 1 in the traffic study pertaining to the volume of
traffic leaving and entering the alley and asked why the number was so low. Ms.
Tammy Czewski with Traffic Analysis & Design, Inc. (TADI) explained that the exhibit is
based on the Institute of Transportation engineer’s national trip rates. She said they
compile a lot of data in a two-hour peak period in the morning of 7 to 9 a.m. and twohour peak period in the afternoon of 4 to 6 p.m. to see how many trips a unit would
generate. She said there is a proportion for in and a proportion for out and based on the
national trip rates that is the number of trips an apartment would generate. She said
throughout the day that is where you get more of your ins and outs because people
leave at different times. What the exhibit says is that the traffic coming in and out is very
similar/even.
Mr. Pollack asked if the development seemed to pose any additional risk than any other
development of similar size. Ms. Czewski said they did do a safety analysis for the
intersection and the number of trips for this particular development are low in the peak
hour. She said if the development were anything else such as a bank or retail then the
trip generation would be higher and so that would create more impact on traffic in the
area. This is a low trip generating development and did not affect traffic operations. Mr.
Griepentrog said in his time with the village he has not received any complaints on
traffic related to multi-family developments.
At this time the Commissioners reviewed factors one through thirteen.
Factor #1: The effect the granting of the exception will have on adjacent parking and
traffic conditions.
President McKaig said this factor does apply.
Ms. Kiely Miller said residents in the area with garages and driveways still need street
parking for contractors/guests. She said parking and traffic conditions are a concern
expressed by small business owners.
Ms. Klein acknowledged that what the proposal has brought forward addresses the
concern and they have heard from a number of residents that are fine with the
development and the traffic it will bring to the area. She said looking at the bigger
picture of the development, the tax base, being progressive and creating space for
people to use alternative forms of transportation and that change has an impact but it
does not degrade what the village has today.
Mr. Couto said any development will have an impact and they have heard from local
small business owners and residents who all oppose this development because of the
parking exception and the increased traffic to the area. He has not seen any
commitment from the county or the state for increased transportation funding. He has
seen cuts to this funding each year. He said this will have a negative impact to parking.
Ms. Klein stated the amount of traffic increase is a perception and they are to consider
the parking exception.
Ms. Kiely Miller said the factor addresses the effect on adjacent parking and traffic so
they must consider traffic too.
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Mr. Nick Wimmer added that a residential redevelopment at this site would likely have
the lowest impact on traffic versus a commercial retail/bank or medical office type of
property.
Mr. Pollack said when they are considering this exception the are in terms of what is
good for the community and this particular development but added he is also
considering alternatives and what would be better than this. He said for factor one this
would be fairly benign impact.
Trustee Bockhorst concurred with Mr. Pollack. She said to consider if the development
would have to build parking to meet code that would bring even more cars on the street.
President McKaig said parking is a dynamic thing and not a static 1:1. She said there
could be a zero impact because there has been no indication that tenants will have
more than one car. She said it is possible all the cars will park on site. She said that
Milwaukee County has confirmed that the two bus lines in Shorewood have the highest
levels of service, have not been reduced and are a priority. She said there was a state
cut to funding but at the ICC meeting the intergovernmental relations representative
from the county reported they were able to recover nearly all those funding cuts via
alternative revenues, spending and federal dollars. She said that is a good thing for this
year and it shows there is a high commitment to public transportation.
Ms. Kiely Miller said it is important to acknowledge that the developers are before them
tonight because the Village Board did not approve a reduction to the parking code from
the current 1.75 spaces per unit for multi-family buildings. She said the parking
exception for Catalyst Partners is under appeal and will not be heard until October 5th.
She said there is no way to predict how these decisions will pan out. President McKaig
added this body recommended the parking modifications with a vote of 5 to 2.
Trustee Bockhorst said the current existing bank site had a deficit of 27 parking spaces.
Mr. Nick Wimmer said if they were proposing another bank at the site they would not be
before the commission. They are before the commission because of the change in use.
He said the residential use is a much lower traffic and parking impact than a bank.
Mr. Wycklendt said he has expressed frustration with all the parking exceptions before
them but if this was a proposal for a restaurant there would be enough parking and
perhaps a much bigger impact on the neighborhood. He said the site has been a blight
and it is exciting having something in front of them to solve that problem. He asked
does the good outweigh the bad with this proposal.
Factor #2: The effect the granting of the exception will have on the appearance and
character of the applicant’s property, adjacent property and neighboring property.
Mr. Wycklendt said this will improve the appearance.
Ms. Kiely Miller said she likes the townhouse appearance. She said if all setbacks are
met there may only be 11 to 12 feet from the south facing apartment at the north and
the new building and this could take away sunlight. She said at the rear there could be
balconies looking into windows. She said the building will be large and a dramatic
change for that neighborhood. She liked the materials and felt it was well done. Mr. Nick
Wimmer stated the building height and setbacks comply with all current zoning
requirements.
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Mr. Pollack said the proposed building looks nice and will have a positive impact on the
character of the applicant’s property and the surrounding properties.
Mr. Couto said it is a great looking building and a nice-looking property.
Trustee Bockhorst said this is an enhancement and a drastic improvement.
Ms. Kiely Miller asked if there was an opportunity for solar panels or permeable
surfaces in the parking lot. Mr. Nick Wimmer said at this stage those items have not
been explored
Factor #3: The effect the granting of the exception will have on the property values of
the applicant’s property, adjacent property and neighboring property.
Mr. Couto said the new building will look better but asked if there was any way to get
some expertise on the ramifications to the area regarding real estate values. President
McKaig said those details were included in the application.
Mr. Wycklendt said the applicant’s property will be worth significantly more and this
could potentially help out surrounding properties also. Mr. Nick Wimmer said the
Moegenburg Research study included with the application addressed this question.
They used the Mosaic property as a similar property with a similar parking scenario and
found that surrounding properties increased in values after the building was completed.
Mr. Griepentrog reached out to the village contracted assessor with this question and
whether the exception and more cars would affect values. They stated no it would not
but would have to confirm that by reviewing sales data.
Ms. Kiely Miller thought the question had more to do with if the multi-family building
would affect the values of single-family homes. President McKaig clarified that it has to
do with granting the parking exception not the development. Ms. Kiely Miller said it was
difficult to compare a six-story building with a parking structure to this four-story building
and is not sure how helpful the findings are. President McKaig asked if she was
rejecting the data in the application. Ms. Kiely Miller said yes.
Attorney Bayer stated all the factors relate to the parking only and not the underlying
development as a whole.
President McKaig stated she did not feel the parking exception would affect property
values.
Factor #4: Whether the granting of the exception will serve a public or desirable or
useful purpose.
Ms. Kiely Miller said expansion of luxury housing is not a village goal. The development
will not provide more families to our school district based on the applicant’s calculations
and this does not meet the goal of family friendly housing. This development does not
meet the goal of affordable housing. She said they cannot predict what a post pandemic
village will look like and what this will look like for the customer base and traffic and
parking for those who need or want to work at home. She said tenants in multi-family
buildings have struggled to find parking and why would we ok a building to add to that.
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She said that how people live now has to be respected. She struggled to find the public
benefit.
President McKaig said the public benefit is an increased customer base for the market
area and increased tax base.
Ms. Klein said they are deliberating on granting an exception for parking before they
know anything about the building. She stated she was trying to understand the useful
purpose of a parking exception and whether that brings in new development versus the
impact on the people that live, own businesses and shop locally. She asked about their
role and whether they are to decide if the development is right for the village or if the
parking exception is right for the village. Attorney Bayer stated it was the later. Mr.
Griepentrog added that all thirteen factors may not all be applicable. Attorney Bayer
said to keep in mind that 535-51B and the criteria are overarching set of criteria that can
apply to anyone applying for a special exception for any of the parking regulations.
Ms. Kiely Miller asked Ms. Klein if she was referring to the Stowell decision could be
denied or that the Village Board may decide that the appropriate parking rate is different
when she said a lot could change after making this decision. Ms. Klein said she was
referring to the development as a whole could change after they make this decision. Ms.
Kiely Miller said Attorney Bayer was saying that granting this parking exception which
allows higher density creates the potential for excessive traffic and parking problems
whereas if they could meet the current code or some compromised level that maybe
they wouldn’t have to worry about some of these things and it wouldn’t be an issue.
Attorney Bayer clarified that that is not what he is saying. He said his point was that if all
the parking could be on site it otherwise meets the existing zoning. He said if they had
75 spaces and filled all 75 spaces the issues with traffic would exist either way. He said
the gap between what they have on site and what potentially could be parking on the
street is the impact to be discussed. Ms. Kiely Miller said this was the main concern of
the small business owners.
Mr. Wycklendt said it is important to discuss what is going there and what alternatives
could be in the space. He said that granting this exception could have less of an impact
on the community than some other use that could go there.
Trustee Bockhorst said this has a desired public benefit which is partly why they voted
to recommend a decrease to the code requirement.
Factor #5: Whether the spirit and intent of the requirements of this article are being
carried out.
Attorney Bayer says the article being referred to is Article Nine Off-Street Parking which
begins at 535-45 and runs through 535-51. He said this encompasses the overarching
regulation of parking as found between 535-41 and 535-51 of Article Nine Off-Street
Parking of Chapter 535. Mr. Griepentrog said spirit and intent is a personal
interpretation of the code and is left to the discretion of the commissioners. He said they
are requesting an exception to the ratio and the enclosed parking.
Ms. Kiely Miller said she has no problem with the applicant not meeting the enclosed
factor because the 14 spaces that are not enclosed will be on the private property.
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Factor #6: Recommendations of any boards or committees to which the Plan
Commission refers the application for advice.
President McKaig stated this factor refers to the application that is before the
Commission and was not applicable.
Factor #7: Intensity of us, deviation from typical use classifications, access to transit,
and physical constraints to meeting parking requirements.
Attorney Bayer said this would be more applicable if the applicant was seeking a special
exception relating to a parking regulation that could not be met because of a nonconforming property. He said this was not applicable with the exception before them.
Mr. Griepentrog said the applicant is not requesting an exception based on a physical
constraint. He said the other three things (intensity of use, deviation from use
classification, and access to transit) are straight forward.
Ms. Kiely Miller said based on other multi-family developments this development will
have an increase in density and intensity of use.
Factor #8: If senior housing is proposed, the number of employees on site, the type of
senior housing, the parking needs of the residents, if any, and the ratios from the
Institute of Transportation Engineers parking generation report ratios for senior housing
should be reviewed.
President McKaig stated this is not applicable.
Factor #9: Historical conditions and whether additional parking requirements for new or
expanded use may be satisfied with incremental increase commensurate with new or
expanded use.
Attorney Bayer said that with this being a tear down and rebuild they are not looking at
a property with a new or expanded use and the property is not being converted. He said
they could discuss that the space used to be a bank and that it will be torn down and
new construction. He said the construction as is meets all other zoning.
Factor #10: Evidence that actual parking demands may be less than code
requirements.
Ms. Kiely Miller stated she was not convinced that actual parking demands are less
than the 1.75 requirement. She said Shorewood is a bedroom community and that most
people work outside of the village and need vehicles. She hasn’t been convinced with
the climate and the infrastructure we have for mass transit that the parking demand will
be less.
President McKaig said that with a functional .34 parking ratio in the Village and all the
vintage buildings that were built without parking that is good evidence as it has been in
play for a while. She also added that one of the good things about Shorewood is that it
allows for families that live in two homes to live closely together. She said cars that had
been parked at one residence now could be split between two locations.
Factor #11: Availability of shared parking, including satisfactory documentation of
shared parking to satisfy the parking demand.
11 of 55
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Mr. Griepentrog stated the applicant has shared no agreement so this is not applicable.
Attorney Bayer agrees.
Ms. Kiely Miller said several past exceptions for multi-family developments have
benefited from parking structures and that is not available here. She said there is little
opportunity for shared parking and with the property not having a structure they can
take advantage of that is a negative. President McKaig said The Oaks has a parking
exception and they have no shared options and are making it work and not exceeding
demand.
Factor #12: Alternative transportation that has been reasonably shown to reduce the
need for parking.
Attorney Bayer said this is straight forward and is asking if there is any evidence of
public transportation that will alleviate parking.
Trustee Bockhorst said there is a bus stop right out front. These routes have the highest
levels of usage. She said there are options in the area and hard to say they do not exist.
Ms. Kiely Miller said this works great if one works downtown but a lot of people do not
work downtown. Some work in areas without bus lines and it is difficult to decide based
on assumptions. She said that the village has a bus line and that is it and it may not
work for everyone.
Mr. Couto said that the comments from business owners suggest this is going to be an
issue and parking will be a continued issue. He said for him this is an issue.
Trustee Bockhorst said there are plenty of professionals that take public transportation.
She said there are many routes and ride share options also. She said if someone needs
a parking space and they will be paying for a luxury apartment and the building doesn’t
provide that they may not rent there. They cannot assume one size fits all and that all
the tenants will need parking. She said they are tasked with determining if there are
alternative transportation options and it has been determined that there are.
President McKaig said the application included information on all the alternative options
as well.
Factor #13: Such other matters as the Plan Commission deems relevant and material.
Ms. Kiely Miller stated she has concerns regarding the impact to surrounding small
businesses and the safety of children walking to and from school. She said there is a
great appetite to meet on common ground and have thoughtful development that
increases housing but does not put undue burden on small business owners. She would
like the developer to come back and adjust their proposal to make this work and be
more palatable and lower the detrimental effects. President McKaig said that sounds
reasonable but feels that Ms. Kiely Miller is putting out an option that is not viable for the
Commission. She asked if what Ms. Kiely Miller is proposing is an option. Attorney
Bayer said there is a request for a parking special exception and their options are either
to approve or deny it. He said contingencies could be placed on the granting that are
relevant to the parking issue. He said it was beyond the jurisdiction of the body to tell
the developer to come back with a new proposal. Mr. Griepentrog said per code 535-
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51D it states the “the Plan Commission shall either approve or disapprove the
application for a special exception hereunder, in accordance with the provisions of this
article, shall specify the requirement or requirements that will be expected from the
application and shall find that the special exception is not inconsistent with the
applicable provisions herein”.
Mr. Mark Wimmer stated their application speaks for itself. He said they have a track
record of products that meets a market need. He said data provided in terms of what
the demographics and parking demand typically are for this type of project are from
case studies of their recent developments in suburban areas. He said they sited that
only 25% of the demographic have two cars and that is in suburban areas that do not
have the walkability, essential services Shorewood has. He said this is a reflection of
the change in how society interacts with its environment. He said this site will likely have
the lowest parking demand of all their developments. He said the regulations from
1960’s does not make sense today. He said this project will have the lowest impact with
the greatest benefit. He said they are not requesting TIFF money and will not be asking
for TIFF money. They are coming forth with a market rate project that they are investing
in.
Trustee Bockhorst said the Village’s land use policy are in line with Milwaukee. She said
that adding 42 units and 42 people at a minimum with disposable income will not have a
detrimental impact on businesses. She said dilapidated vacant buildings increase crime
and having an active street is an opportunity to increase safety. She said the parking
exception relates directly to the Village’s Vision 2025 Plan in that the village will be a
vibrant urban community.
Ms. Kiely Miller moved to postpone the vote on the parking special exception until the
Village Board decided on the code (ratio) change. Seconded by Mr. Couto.
Trustee Bockhorst argued against this. She said 5 of the 7 of them voted to recommend
lowering the ratio from 1.75 to 1 in the past. She said no to deferring. She said part of
serving is making difficult decisions based on facts, information, input from the public
and professional staff.
Mr. Wycklendt is frustrated by this motion. Their job is to make a decision. They punted
the last time to allow for more public comment but it is important to make a decision
tonight.
Mr. Couto said he has the longest history of frustration with the Village Board not taking
this issue up. The fact they are being asked to decide on another special exception with
the Village Board having taken it up but failing is frustrating. He wishes the Village
Board would figure this out so that these do not come before them anymore. He is
voting for the delay because he is sick of the procedure.
Ms. Kiely Miller doesn’t mind deferring this and have heard from enough residents to
get an idea of what the community wants which is thoughtful development with no more
cars on the street. She said if the Village Board is going to address this in the near
future the item should be deferred.
Ms. Klein agrees with Mr. Wycklendt and that this proposal is in line with the number
they recommended to the Village Board and would like to vote on the exception tonight.
11
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A roll call vote was taken: Mr. Wycklendt – No, Mr. Pollack – No, Ms. Klein – No, Ms.
Kiely Miller – Yes, Mr. Couto – Yes, Trustee Bockhorst – No and President McKaig –
No. Motion fails 5-2.
Ms. Klein moved to approve the parking special exception for proposed multi-family
redevelopment at 4414 N. Oakland Avenue, submitted by Acquisition Entity V, LLC,
based on meeting the conditions stated in 535-51B. Seconded by Mr. Pollack. Mr.
Griepentrog suggested an amendment to the motion to specify the requirement that will
be expected from the application. The parking special exception would call for 44
parking spaces with 14 of which would not be enclosed. Attorney Bayer agrees. Ms.
Klein and Mr. Pollack accepted the amendment.
Ms. Kopydlowski read the motion back as follows. Ms. Klein moved to approve the
parking special exception for proposed multi-family redevelopment at 4414 N. Oakland
Avenue, submitted by Acquisition Entity V, LLC, based on meeting the conditions stated
in 535-51B with 44 spaces on site and 14 of those spaces not enclosed.
A roll call vote was taken: Ms. Kiely Miller – No, Ms. Klein - Yes, Mr. Couto - No, Mr.
Pollack - Yes, Trustee Bockhorst – Yes, Mr. Wycklendt - Yes, President McKaig – Yes.
Vote to approve 5-2.
4.

Future agenda items.

Mr. Griepentrog stated there are currently two conditional use applications for the October meeting.
5.

Adjournment.

Ms. Kiely Miller moved to adjourn the meeting at 9:49 p.m., seconded by Mr. Pollack.
Vote to adjourn 7-0.
Recorded by,

Crystal Kopydlowski
Planning Department Administrative Clerk
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Village Attorney’s Office
Nathan J. Bayer
William P. Dineen

MEMORANDUM
TO:

Plan Commission

CC:

Planning Director

FROM:

Nathan Bayer, Village Attorney

DATE:

October 21, 2021

RE:

Criteria for Evaluating Conditional Use Permits

The purpose of this memorandum is to address the criteria to be applied when the Plan
Commission analyzes a request for a conditional use permit.
In Wis. Stat. § 62.23(7)(de), the state legislature preempted some municipal control and
discretion over the issuance of conditional use permits. The statute includes the following:
If an applicant for a conditional use permit meets or agrees to meet all of the
requirements and conditions specified in the city ordinance or those imposed by the
city zoning board, the city shall grant the conditional use permit.

Wis. Stat. § 62.23(7)(de)2.a.
Because Chapter 61 of the Wisconsin Statutes (“Villages”) incorporates by reference Wis.
Stat. §62.23, the references to “city” above also include a village.
The “requirements and conditions” enumerated in Shorewood’s Village Code can be found
in §535-25 C, which reads as follows:
C.

No conditional use permit shall be authorized by the Plan Commission
unless such Commission shall find that:
(1) The establishment, maintenance or operation of the conditional use will
not be detrimental to or endanger the public health, safety, morals, comfort
or general welfare.
(2) The conditional use will not be injurious to the use and enjoyment of
other property in the immediate vicinity for the purposes already permitted
nor substantially diminish or impair property values within the
neighborhood.
Crivello Carlson S.C., 710 N. Plankinton Ave., Milwaukee, WI 53203
Phone: (414) 271-7722 ● Fax: (414) 271-4438
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(3) The establishment of the conditional use will not impede the normal and
orderly development and improvement of the surrounding property for uses
permitted in the district or have a negative impact on the diversity of the type
of businesses located in the district.
(4) Adequate utilities, access roads, drainage and/or necessary facilities have
been or are being provided.
(5) Adequate measures have been or will be taken to provide ingress and
egress so designed as to minimize traffic congestion in the public streets.
(6) The conditional use shall, in all other respects, conform to the applicable
regulations of the district in which it is located, except as such regulations
may, in each instance, be modified by the Board of Trustees pursuant to the
recommendations of the Plan Commission.
(7) The conditional use is in accordance with and subject to all other
applicable laws and regulations.

Thus, Wis. Stat. § 62.23(7)(de) dictates that if an applicant for a conditional use permit can
demonstrate that they are able to address the concerns enumerated in Village Code § 535-25
C (1)-(7), the Plan Commission is legally compelled to grant a conditional use permit.
The statute requires that an “applicant must demonstrate that the application [for the
conditional use permit] and all requirements and conditions established by the city relating
to the conditional use are or shall be satisfied, both of which must be supported by
substantial evidence.” See Wis. Stat. § 62.23(7)(de)2.b. The term “substantial evidence” is
defined as follows:
“Substantial evidence” means facts and information, other than merely personal
preferences or speculation, directly pertaining to the requirements and conditions an
applicant must meet to obtain a conditional use permit and that reasonable persons
would accept in support of a conclusion.

Wis. Stat. § 62.23(7)(de)1.b.
However, the statute also requires that the decision of the Plan Commission, either to grant
or deny a request, be based upon “substantial evidence.” See Wis. Stat. § 62.23(7)(de)2.b.
Under state law, the Plan Commission still retains the ability to place “reasonable
conditions” upon the granting of a conditional use permit. But once again the law requires
that “Any condition imposed must be related to the purpose of the ordinance and be based
upon substantial evidence” as well. See Wis. Stat. § 62.23(7)(de)2.a.
Finally, it must also be noted that Shorewood’s zoning ordinances (§§535-26 through 53528) also contain some specifically enumerated “conditional uses” in each zoning district.
By way of example, § 535-27 specifically notes that “Bookstores” are recognized as
commercial conditional uses “in the B-1, B-2, B-3 and B-5 Districts.” Village Code § 535 D
addresses the enumerated uses in these code provisions as follows:

Crivello Carlson S.C., 710 N. Plankinton Ave., Milwaukee, WI 53203
Phone: (414) 271-7722 ● Fax: (414) 271-4438
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In addition to the foregoing provisions of this section, special and specific criteria
and requirements as set forth in this chapter shall be considered before a conditional
use permit is issued. The provisions of § 535-22 and the provisions of §§ 53526 through 535-28 of this article, when they specifically create the basis upon which a
conditional use may be granted, shall supersede and take precedence over the
provisions of §§ 535-23 through 535-25 of this article in case of conflict or
duplication.

There would have to be substantial and unique concerns to support denial of a conditional
use that is enumerated in §§535-26 through 535-28 of the Shorewood Code. If a conditional
use request is before the body that relates to one of the specifically enumerated requests,
additional guidance related to Village Code § 535 D will be provided.

Crivello Carlson S.C., 710 N. Plankinton Ave., Milwaukee, WI 53203
Phone: (414) 271-7722 ● Fax: (414) 271-4438
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Report to Plan Commission
October 21, 2021
Prepared by: Bart Griepentrog, AICP, Planning & Development Director
RE:

Consideration of Conditional Use Permit application for a proposed
consignment/resale shop at commercial property 2520 E. Capitol Drive in the Village
of Shorewood, Milwaukee County, Wisconsin. TAX ID 239-0220-000.

Project and Parcel Overview
Susan Froelich of Posh Collective has applied to operate a consignment/resale shop at 2520 E.
Capitol Dr. within a portion of the first floor of the two-story mixed-use building. This commercial
tenant space, which will be split into three separate spaces, had been occupied since 1982 by
Chattel Changers, who also engaged in resale and consignment.
The property is zoned B-3 Mixed-Use Commercial District.
The B-3 Mixed-Use Commercial District is intended to provide opportunities for mixed-use
development while encouraging commercial development. This district provides maximum flexibility
by allowing buildings with exclusively commercial uses, buildings with exclusively residential uses,
and mixed-use buildings with commercial on the first floor.
Resale shops are listed as a conditional use within the B-3 district, per 535-27J.
No exterior modifications to the building or lot are proposed with this application. Interior
modifications, via required permits, will be performed to split the first floor into three separate
spaces.
The applicant is required to provide the Village Clerk proof that they have obtained a conditional
use permit to operate a resale shop from the Village Plan Commission as a requirement of
obtaining a secondhand article dealer license, per 404-6F. Approval of that license will need to be

18 of 55

granted by the Village Board.
Proposed Operations
Posh Collective will lease approximately 850 sq. ft. of the proposed center tenant space on the first
floor. According to their application “Posh Collective’s primary product is second-hand luxury items:
consignment and resale of higher end/luxury clothing, handbags and accessories.” They further
note that they are currently located within Malamadoe, a coworking community for women, at 4465
N. Oakland Ave., where they maintain an office space to conduct online sales, store inventory and
continue their social media and marketing efforts.
Posh Collective’s day-to-day operations include sales of existing inventory to customers and the
taking in and returning of consignment inventory. Their projected hours of operation will be from
11:00 am – 4:00 pm, Monday – Sunday, with special additional hours for specific sales/events and
consignor drop-off/pick-up (by appointment). Two employees will be employed. The business is
expected to receive 20-25 customers per day on average.
Parking
Per 535-50, code provisions related to required parking facilities shall only apply to new buildings or
structures, and substantially altered buildings or structures. The proposed occupancy does not
qualify for either.
Per 535-47D, retail uses in the business district require 1 per every 250 sq. ft. of floor area. As a
result, four parking spaces would be required per code. The applicant has indicated that regular
on-street parking is expected to be sufficient for customer traffic. Additionally, the applicant has
indicated that the building owner plans to demolish the existing garage behind the store within the
next year and replace it with surface parking. One space will be reserved for Posh Collective’s use.
Review and Approval
Per 535-25, the Village Plan Commission shall review the site, existing and proposed structures,
architectural plans, neighboring uses, parking areas, driveway locations, highway access, traffic
generation and circulation, drainage, sewerage and water systems, and the proposed operation.
Conditions, such as landscaping, architectural design, type of construction, construction
commencement and completion dates, sureties, lighting, fencing, planting screens, operational
control, hours of operation, improved traffic circulation, deed restrictions, highway access
restrictions, increased yards, or parking requirements, may be required by the Village Plan
Commission upon its finding that these are necessary to fulfill the purpose and intent of this
chapter.
Furthermore, per 535-25C: No conditional use permit shall be authorized by the Plan Commission
unless such Commission shall find that:
(1) The establishment, maintenance or operation of the conditional use will not be detrimental to
or endanger the public health, safety, morals, comfort or general welfare.
(2) The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted nor substantially diminish or impair
property values within the neighborhood.
(3) The establishment of the conditional use will not impede the normal and orderly
development and improvement of the surrounding property for uses permitted in the district
or have a negative impact on the diversity of the type of businesses located in the district.
(4) Adequate utilities, access roads, drainage and/or necessary facilities have been or are being
provided.
(5) Adequate measures have been or will be taken to provide ingress and egress so designed
as to minimize traffic congestion in the public streets.
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(6) The conditional use shall, in all other respects, conform to the applicable regulations of the
district in which it is located, except as such regulations may, in each instance, be modified
by the Board of Trustees pursuant to the recommendations of the Plan Commission.
(7) The conditional use is in accordance with and subject to all other applicable laws and
regulations.
Staff Comments
Based on review of the application, and the proposed operations and existing site conditions, staff
has no objections to the consideration of the conditional use permit.
Suggested Motion:
“I move to approve the Conditional Use Permit application for a proposed consignment/resale shop
at commercial property 2520 E. Capitol Drive, based on meeting the conditions stipulated in 53525C.”
Materials Enclosed
• Application for Commercial Occupancy
• Application for Conditional Use Permit
• Proposed Plan of Operations
• Proposed floor plan
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Report to Plan Commission
October 21, 2021
Prepared by: Bart Griepentrog, AICP, Planning & Development Director
RE:

Consideration of Conditional Use Permit application to operate a seasonal tree lot at
commercial property 2418 E. Capitol Drive in the Village of Shorewood, Milwaukee
County, Wisconsin. TAX ID 239-0114-000.

Project and Parcel Overview
From at least 2010 through 2018, the Village of
Shorewood allowed the sale of trees and holiday
accessories within parking Lot B of the River Park
municipal parking lots. Those sales were permitted
via an agreement between the Village Board and
Ideal Property Management. An original agreement
was made on November 2, 2015 and lasted through
December 28, 2017. In 2018, the Village Board
extended that agreement for one year to align with
the previously granted conditional use and allow a
test for compatibility with its recently enacted snow
dumping practices in Lot C. On October 25, 2016,
the Plan Commission approved the sale of such
items as a conditional use interpreting the request as an “unclassified, atypical temporary use.”
Their approval was granted through the end of 2018.
In 2019, in light of larger Village discussions pertaining to holiday/seasonal decorations on public
property between the Village Board and the Human Relations Commission, Rick Dassow, d/b/a
Ideal Property Management, opted to apply for the temporary sales within the parking lot at the
former North Shore American Legion Post at 4121 N. Wilson Dr. Since this site was not located on
public property, it did not require Village Board approval, but did still require Plan Commission
approval of the unclassified use. That permission was granted at the Plan Commission’s November
12, 2019 meeting. A similar application was approved for the same location on October 27, 2020.
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The lot at 4121 N. Wilson Dr. is no longer available, as the building is being renovated for use as a
dance studio. The municipal lots within River Park are not available this year, as they will be used
as staging for upcoming utility work in the area and reorganized parking. As a result, Mr. Dassow is
applying to set up the seasonal tree lot at 2418 E. Capitol Dr., which is an undeveloped lot used for
parking immediately west of the Sunskeers building at 2420 E. Capitol Dr.
The previous allowances for the seasonal tree and decoration sales were approved by the Plan
Commission through a Conditional Use Permit as an “unclassified use” similar to a permitted use
per 535-10B. The site is zoned B-3, which permits retail uses such as florists and specialty retail
stores.
The B-3 Mixed-Use Commercial District is intended to provide opportunities for mixed-use
development while encouraging commercial development. This district provides maximum flexibility
by allowing buildings with exclusively commercial uses, buildings with exclusively residential uses,
and mixed-use buildings with commercial on the first floor.
Proposed Operations
Mr. Dassow has submitted the attached Plan of Operations, which details his desire to begin set up
of the operation within the first week of November with sales to start on November 20. The lot
would be open seven days a week from 9:30 am to 8:00 pm through Wednesday, December 23.
The site would be cleared and cleaned by December 28.
During operations, a construction trailer would be placed on site to act as an office. A porta potty
would also be on site. The neighboring building will not be utilized. Mini-fluorescent lights would be
strung and holiday music would be played. Neither are expected, nor would they be allowed, to
disturb neighboring properties.
Parking
Per 535-50, code provisions related to required parking facilities shall only apply to new buildings or
structures and substantially altered buildings or structures. The proposed occupancy does not
qualify for either. On-street parking and the parking lot to the east of Sunseekers will be available
for customer parking.
Review and Approval
Per 535-25, the Village Plan Commission shall review the site, existing and proposed structures,
architectural plans, neighboring uses, parking areas, driveway locations, highway access, traffic
generation and circulation, drainage, sewerage and water systems, and the proposed operation.
Conditions, such as landscaping, architectural design, type of construction, construction
commencement and completion dates, sureties, lighting, fencing, planting screens, operational
control, hours of operation, improved traffic circulation, deed restrictions, highway access
restrictions, increased yards, or parking requirements, may be required by the Village Plan
Commission upon its finding that these are necessary to fulfill the purpose and intent of this
chapter.
Furthermore, per 535-25C: No conditional use permit shall be authorized by the Plan Commission
unless such Commission shall find that:
(1) The establishment, maintenance or operation of the conditional use will not be detrimental to
or endanger the public health, safety, morals, comfort or general welfare.
(2) The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted nor substantially diminish or impair
property values within the neighborhood.
(3) The establishment of the conditional use will not impede the normal and orderly
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(4)
(5)
(6)
(7)

development and improvement of the surrounding property for uses permitted in the district
or have a negative impact on the diversity of the type of businesses located in the district.
Adequate utilities, access roads, drainage and/or necessary facilities have been or are being
provided.
Adequate measures have been or will be taken to provide ingress and egress so designed
as to minimize traffic congestion in the public streets.
The conditional use shall, in all other respects, conform to the applicable regulations of the
district in which it is located, except as such regulations may, in each instance, be modified
by the Board of Trustees pursuant to the recommendations of the Plan Commission.
The conditional use is in accordance with and subject to all other applicable laws and
regulations.

Staff Comments
Based on review of the application, and the proposed operations and existing site conditions, staff
has no objections to the consideration of the conditional use permit.
Suggested Motion:
“I move to approve the Conditional Use Permit application to operate a seasonal tree lot at
commercial property 2418 E. Capitol Drive, based on meeting the conditions stipulated in 535-25C.”
Materials Enclosed
• Application for Commercial Occupancy
• Application for Conditional Use Permit
• Proposed Plan of Operations
• Site Plan
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PLAN OF OPERATIONS
A Plan of Operations is required for submittal with all Applications for Commercial Occupancy. The Plan of Operations
components listed below represent an assortment of possible topics to include. The description should be as complete
as possible. This description not only provides the Village of Shorewood information helpful to determining
conformance to the Zoning Code, but also other reviews, licenses and permits that may be required, as well. Please
provide all of the information that applies to your proposal, as applicable. If you do not believe a particular item applies,
please indicate why.
1. Name of business and address
Ideal Property Management
20316 W. Main St.
Lannon, WI 53046
2. Name(s) of owner of business and address
Richard Dassow
3. Brief overview of proposed type of use(s)/service(s) to be offered
Temporary sale of holiday trees, wreaths, garland, boughs, etc.
4. Previous experience (i.e. new business, relocation or expansion)
a. Existing or proposed licenses required for operations
17 years in Shorewood, also has lots in Whitefish Bay and Pere Marquette Park
5. Building/tenant space description (entire building, floor number, suite number, etc.), including sq. ft. of
occupancy
See proposed site plan.
6. Brief description of onsite operations
a. Days of week and hours of operation
9:30 am to 8:00 pm – seven days a week
b. Total number of employees, and maximum number of employees per shift
2-3 employees onsite
c. Expected number of customers per hour/day
10-15 customers per day
d. Traffic circulation and parking provisions
Street parking, as well as access to the parking lot at 2420 E. Capitol Dr. (Sunseekers)
e. Location and frequency of onsite deliveries
Multiple trucks will deliver the inventory the first week of November.
f.

Any expected noise, odors, glare, dust, fire hazards or smoke resulting from use
Radio playing holiday music not to be heard outside of property lines

7. Interior or exterior modifications to the tenant space, building or site associated with your occupancy
As with Ideal’s previous location for years at 4121 N. Wilson Dr., an 8’ x 28’ office trailer and port o john will be
on the property for employees working the tree lot. A-frames will be used for tree display. Plastic fencing will
be used where needed around the tree lot. Mini-fluorescent lights will be strung around the perimeter and
within sales area.
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8. Signage plans
A 3’x6’ canvas banner will be displayed.
9. Plans for refuse storage, collection and screening.
Will provide own trash services
10. Plans for any other storage, interior or exterior, including vehicles, associated with this occupancy.
None
11. Expected date of occupancy
Set-up: First week of November
Sales: November 20 open for sales through December 23
Site cleaned up and cleared by December 28.
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Report to Plan Commission
October 21, 2021
Prepared by: Bart Griepentrog, AICP, Planning & Development Director
RE:

Consideration of Conditional Use Permit application for a proposed COVID testing
clinic at commercial property 2223 E. Capitol Drive in the Village of Shorewood,
Milwaukee County, Wisconsin. TAX ID 276-0605-000.

Project and Parcel Overview
Marko Mitic and Aleksandar Cirkov of the
Center for Covid Control have applied to
operate a covid testing center (“clinic”) at
2223 E. Capitol Dr. This tenant space was
most recently occupied by a portion of the
consignment boutique Swanky Seconds. The
property is zoned B-1 Commercial Use
District.
The B-1 Commercial Use District is intended
to provide the Village with a mix of retail,
service, restaurant, office, and residential
uses in a pedestrian-friendly, active shopping
environment. Building massing, scale and
appearance and the general character of this
district should be oriented toward a "small
town," "Main Street," pedestrian character. To
encourage further retail development within the
district, especially in the core blocks extending from
the Capitol and Oakland intersection, first-floor
commercial is required.
Clinics are specifically listed as a conditional use
within the B-1, B-2 and B-3 districts, per 535-27D.
As such, their approval is subject to consideration
by the Plan Commission, upon notice and the
holding of a public hearing.
The parcel is currently developed with a 4,200 sq.
ft., single-story commercial building containing
approximately two other tenants: Luxe Hair Design
and Mz. Redd’s Boutique. This business would
occupy approximately 1,100 sq. ft. of the building. The parcel also has approximately 10 surfacelevel parking spaces behind the building that are accessible from the alley and are shared amongst
the tenants. Two of those spaces are dedicated to this tenant space. No interior or exterior
modifications to the building or lot are proposed with this application.
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Proposed Operations
The applicant is proposing to establish a COVID testing center with both rapid and PCR testing for
walk-up patients. A total of four employees will work in this facility, but only 1-2 would be present at
a time. The applicants have indicated that they operate testing centers in multiple states.
The Center for Covid Control expects to see 2-10 patients per hour or 20-100 patients per day. The
business is proposed to be open up to seven days a week from 9:00 am – 7:00 pm. Respecting the
stated urgency of their occupancy, the business was allowed to open with a Temporary Occupancy
Permit on October 18th, at their own risk of Plan Commission consideration.
Parking
Per 535-50, code provisions related to required parking facilities shall only apply to new buildings or
structures, and substantially altered buildings or structures. The proposed occupancy does not
qualify for either.
Per 535-47D(6), medical and dental offices, which are the most similar use to this proposed use,
require four spaces per practitioner, plus one space per each additional employee at the time the
greatest number of employees are present. Based on the proposed operations with a maximum of
two employees, this would require five or eight off-street parking stalls. As previously noted, 10
shared, off-street parking spaces are provided at this site, with two reserved for this business. The
business also has access to on-street parking and transit.
Review and Approval
Per 535-25, the Village Plan Commission shall review the site, existing and proposed structures,
architectural plans, neighboring uses, parking areas, driveway locations, highway access, traffic
generation and circulation, drainage, sewerage and water systems, and the proposed operation.
Conditions, such as landscaping, architectural design, type of construction, construction
commencement and completion dates, sureties, lighting, fencing, planting screens, operational
control, hours of operation, improved traffic circulation, deed restrictions, highway access
restrictions, increased yards, or parking requirements, may be required by the Village Plan
Commission upon its finding that these are necessary to fulfill the purpose and intent of this
chapter.
Furthermore, per 535-25C: No conditional use permit shall be authorized by the Plan Commission
unless such Commission shall find that:
(1) The establishment, maintenance or operation of the conditional use will not be detrimental to
or endanger the public health, safety, morals, comfort or general welfare.
(2) The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted nor substantially diminish or impair
property values within the neighborhood.
(3) The establishment of the conditional use will not impede the normal and orderly
development and improvement of the surrounding property for uses permitted in the district
or have a negative impact on the diversity of the type of businesses located in the district.
(4) Adequate utilities, access roads, drainage and/or necessary facilities have been or are being
provided.
(5) Adequate measures have been or will be taken to provide ingress and egress so designed
as to minimize traffic congestion in the public streets.
(6) The conditional use shall, in all other respects, conform to the applicable regulations of the
district in which it is located, except as such regulations may, in each instance, be modified
by the Board of Trustees pursuant to the recommendations of the Plan Commission.
(7) The conditional use is in accordance with and subject to all other applicable laws and
regulations.
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Staff Comments
Based on review of the application, and the proposed operations and existing site conditions, staff
has no objections to the consideration of the conditional use permit.
Suggested Motion:
“I move to approve the Conditional Use Permit application for a proposed COVID testing clinic at
commercial property 2223 E. Capitol Drive, based on meeting the conditions stipulated in 535-25C.”
Materials Enclosed
1. Application for Commercial Occupancy
2. Application for Conditional Use Permit
3. Proposed Plan of Operations
4. Floor Plan
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Report to Plan Commission
October 21, 2021
Prepared by: Bart Griepentrog, AICP, Planning & Development Director
RE:

Consideration of Conditional Use Permit application to operate a dental clinic at
commercial property 1409 E. Capitol Drive in the Village of Shorewood, Milwaukee
County, Wisconsin. TAX ID 275-1086-001.

Project and Parcel Overview
Dr. Jared Frisbie of Meridian Endontics,
Periodontics and Implant Dentistry has
applied to operate a specialty healthcare
dental clinic at 1409 E. Capitol Dr. This
clinic would occupy the lower level and
first floor of the building. The second
floor will also be renovated for a future
tenant space. The property is zoned B3 Commercial Use District.
The B-3 Mixed-Use Commercial District
is intended to provide opportunities for
mixed-use development while encouraging
commercial development. This district
provides maximum flexibility by allowing
buildings with exclusively commercial
uses, buildings with exclusively residential
uses, and mixed-use buildings with
commercial on the first floor.
Clinics are specifically listed as a
conditional use within the B-1, B-2 and B-3
districts, per 535-27D. As such, their
approval is subject to consideration by the
Plan Commission, upon notice and the
holding of a public hearing.
The parcel is currently developed with an approximately 15,000 sq. ft., two-story commercial
building, with a lower level. This business would occupy approximately 10,000 sq. ft. of the
building. The parcel also has space for approximately 19 surface-level parking spaces to the east
of and behind the building with an entrance from E. Capitol Dr. and an exit through the public alley
to N. Morris Blvd.
The building is undergoing extensive interior and exterior modifications to accommodate the
proposed use. The exterior renovations were approved by the Design Review Board at their
February 11, 2021 meeting.
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Proposed Operations
The applicant is proposing to establish a specialty healthcare dental clinic for endontics,
periodontics and dental implants. This location would be one of three such clinics. This location
will be relocated from their existing Lake Bluff Boulevard location in Shorewood.
The clinic is proposed to be open up to 3-4 days a week from 7:00 am to 5:00 pm, depending on
demand/patient flow. It expects to see 5-7 patients per hour or 40-50 patients per day. A total of 32
employees, including full-time and part-time will be employed amongst all three clinics. The
maximum number of employees to be on site at one time at this location would be 12.
The clinic hopes to open in January 2022.
Parking
Per 535-50, code provisions related to required parking facilities shall only apply to new buildings or
structures, and substantially altered buildings or structures. Based on the costs associated with the
renovations, the proposed occupancy qualifies for review under the substantial alterations clause.
Per 535-47D(6), medical and dental offices, require four spaces per practitioner, plus one space per
each additional employee at the time the greatest number of employees are present. Based on the
proposed operations with two dentists and up to 10 additional employees, this would require 18 offstreet parking stalls. As previously noted, 19 off-street parking spaces will be provided at this site.
The applicant has been made aware that the future tenancy of the second floor will likely require a
special exception. The business also has access to on-street parking and transit.
Review and Approval
Per 535-25, the Village Plan Commission shall review the site, existing and proposed structures,
architectural plans, neighboring uses, parking areas, driveway locations, highway access, traffic
generation and circulation, drainage, sewerage and water systems, and the proposed operation.
Conditions, such as landscaping, architectural design, type of construction, construction
commencement and completion dates, sureties, lighting, fencing, planting screens, operational
control, hours of operation, improved traffic circulation, deed restrictions, highway access
restrictions, increased yards, or parking requirements, may be required by the Village Plan
Commission upon its finding that these are necessary to fulfill the purpose and intent of this
chapter.
Furthermore, per 535-25C: No conditional use permit shall be authorized by the Plan Commission
unless such Commission shall find that:
(1) The establishment, maintenance or operation of the conditional use will not be detrimental to
or endanger the public health, safety, morals, comfort or general welfare.
(2) The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted nor substantially diminish or impair
property values within the neighborhood.
(3) The establishment of the conditional use will not impede the normal and orderly
development and improvement of the surrounding property for uses permitted in the district
or have a negative impact on the diversity of the type of businesses located in the district.
(4) Adequate utilities, access roads, drainage and/or necessary facilities have been or are being
provided.
(5) Adequate measures have been or will be taken to provide ingress and egress so designed
as to minimize traffic congestion in the public streets.
(6) The conditional use shall, in all other respects, conform to the applicable regulations of the
district in which it is located, except as such regulations may, in each instance, be modified
by the Board of Trustees pursuant to the recommendations of the Plan Commission.
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(7) The conditional use is in accordance with and subject to all other applicable laws and
regulations.
Staff Comments
Based on review of the application, and the proposed operations and site conditions, staff has no
objections to the consideration of the conditional use permit.
Suggested Motion:
“I move to approve the Conditional Use Permit application to operate a dental clinic at commercial
property 1409 E. Capitol Drive, based on meeting the conditions stipulated in 535-25C.”
Materials Enclosed
1. Application for Commercial Occupancy
2. Application for Conditional Use Permit
3. Proposed Plan of Operations
4. Floor plans
5. Exterior renovation plans
6. Site survey
7. Proposed parking plan
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KEYNOTES
NEW 2'-0" X 2'-0" MOP SERVICE SINK: BASIN: FIAT MODEL NO. MSB-2424,
FAUCET: FIAT MODEL NO. 830-AA WALL MOUNTED SERVICE FAUCET, HOSE
AND BRACKET: FIAT #832-AA, MOP HANGER: FIAT MODEL NO. 889CC WITH
STAINLESS STEEL WALL GUARD, HOSE HANGER AND RACK.
SOLID SURFACE SILL, REF. FINISH PLANS
MILLWORK BASE CABINETS W/ PLASTIC LAMINATE PL-1 FINISH AND
ENGIENERED QUARTZ (EQ-1) COUNTERTOP, REF. ELEVATIONS.
WALL-MOUNTED DENTAL IMAGING EQUIPMENT, FURNISHED AND INSTALLED
BY PATTERSON DENTAL. G.C. TO PROVIDE BLOCKING IN WALL PER
MANUFACTURER'S REQUIREMENTS.
DROP-IN LAVATORY, REF. PLUMBING SCHEDULE
COUNTERTOP TO BE SOLID SURFACE (SS-1) COUNTERTOP SUPPORTED BY
MILLWORK APRON (PL-3 FINISH) - REF. DETAILS.
REFRIGERATOR - CONTRACTOR-FURNISHED, OWNER INSTALLED (C.F.C.I.).
COORDINATE MILLWORK TO ACCOMODATE OWNER'S SPECIFICATION.
PROVIDE WATER TO REFRIGERATOR.
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WASHER AND ELECTRIC DRYER - CONTRACTOR-FURNISHED, OWNER
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SPECIFICATIONS. PROVIDE UTILITY HOOK-UPS AND CODE-COMPLIANT DRYER
VENTING.
RECESSED FLOOR BOX, ELECTRICAL POWER RECEPTACLES (2 GANG),
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KEYNOTES
INFILL FLOOR SLAB AT EXTENTS OF STAIR DEMOLITION, THIS AREA
INFILL WALL WALL WHERE DOOR WAS REMOVED. PROVIDE STUCCO FINISH ON
EXTERIOR TO MATCH EXISTING ADJACENT EXISTING EIFS.
NEW 1-HOUR FIRE RATED THERMALLY-BROKEN ALUMINUM STOREFRONT WINDOW
WITH 1-HR FIRE-RATED GLAZING. REF. SPEC AND ELEVATIONS. GLASS TO BE
FIRELITE
WALL BOX TO CONNECT UTILITIES TO ENDO CART VIA 7 FT. UMBILICAL, FURNISHED
AND INSTALLED BY PATTERSON DENTAL. G.C. TO COORDINATE REQUIREMENTS.
SEMI-RECESSED FIRE EXTINGUISHER CABINET (FEC), BABCOCK DAVIS SELECT
#BFC-70. PROVIDE FIRE-RATED CABINET (#BFC-FRC70) WHEN LOCATED IN FIRE
RATED WALLS. PROVIDE BRONZE FINISH.
INFILL FLOOR SLAB AT EXTENTS OF STAIR DEMOLITION, THIS AREA. REF.
STRUCTURAL FOR DETAILS.
NEW 2'-0" X 2'-0" MOP SERVICE SINK: BASIN: FIAT MODEL NO. MSB-2424, FAUCET: FIAT
MODEL NO. 830-AA WALL MOUNTED SERVICE FAUCET, HOSE AND BRACKET: FIAT
#832-AA, MOP HANGER: FIAT MODEL NO. 889CC WITH STAINLESS STEEL WALL
GUARD, HOSE HANGER AND RACK.
DOCTOR'S STOOL, TYP., FURNISHED AND INSTALLED BY PATTERSON DENTAL
ASSISTANT'S STOOL, TYP., FURNISHED AND INSTALLED BY PATTERSON DENTAL

11

12
13
14

15
16
17
18
19
20
21

DENTAL DELIVERY SYSTEM, FURNISHED AND INSTALLED BY PATTERSON DENTAL.
COORDINATE CONTRACTOR-FURNISHED, CONTRACTOR-INSTALLED MILLWORK WITH
EQUIPMENT DURING SHOP DRAWING PHASE.
BASE AND UPPER CABINET MILLWORK WITH ENGINEERED QUARTZ TOP. REF.
ELEVATIONS.
BASE CABINET MILLWORK WITH ENGINEERED QUARTZ TOP. REF. ELEVATIONS.
WALL-MOUNTED DENTAL IMAGING EQUIPMENT, FURNISHED AND INSTALLED BY
PATTERSON DENTAL. G.C. TO PROVIDE BLOCKING IN WALL PER MANUFACTURER'S
REQUIREMENTS.
SEE NOTE 110
FURNITURE - OTTOMAN, OWNER-FURNISHED, OWNER-INSTALLED (O.F.O.I).
MIRROR, C.F.C.I., REF. FINISH SPECIFICATIONS FOR DETAILS.
WALL-MOUNTED 43" T.V., O.F.O.I. G.C. TO PROVIDE WALL BLOCKING AS REQUIRED
FOR OWNER TO MOUNT EQUIPMENT.
UNDER-COUNTER REFRIGERATOR WITH UPPER FREEZER, C.F.C.I. PROVIDE POWER
RECEPTACLE BEHIND UNIT.
WALL-MOUNTED LED DISPLAY (O.F.O.I.) G.C. TO PROVIDE RECESSED LEGRAND WALL
BOX FOR POWER AND DATA. COORDINATE REQUIREMENTS WITH OWNER'S IT
REPRESENTATIVE.
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ALTA/NSpS
LAND TITLE SURVEY
CLIENT
Dr. Jared Frisbie

EAST CAPITOL DRIVE

SITE ADDRESS
1409 E. Capitol Drive, Village of Shorewood, Milwaukee County, Wisconsin.

LEGAL DESCRIpTION

LOTS 5 & 6 AND THE EAST 24 FEET OF LOT 7, IN BLOCK 2, IN HARDER HUGHES SUBDIVISION OF HIGH
SCHOOL TERRACE, A SUBDIVISION OF PART OF THE NORTHEAST 1/4 OF SECTION 9, IN TOWNSHIP 7 NORTH,
RANGE 22 EAST, IN THE VILLAGE OF SHOREWOOD, MILWAUKEE COUNTY, WISCONSIN.

BASIS Of BEARINGS

Bearings are referenced to the Wisconsin State Plane Coordinate System (South Zone), in which the
North line of the NE 1 /4 Section 9 bears N88°51'15"E.

TITLE COMMITMENT

This survey was prepared based on First American Title Insurance Company Commitment No.
NCS-1033526-MKE, effective date of September 24, 2020 which lists the following easements and/or
restrictions from schedule B-II:
1, 2, 3, 5 & 9 visible evidence shown, if any.
4, 6, 7, 8, 10, 11, 12 & 13 not survey related.

pARKING SpACES

There are 12 regular parking spaces and 2 handicap space marked on this site.

fLOOD NOTE

According to the flood insurance rate map of the County of Milwaukee, Community Panel No.
55079C0084E, effective date of September 26, 2008, this site falls in Zone X (Areas determined to be
outside the 0.2% annual chance floodplain).

MUNICIpAL ZONING
The zoning information noted below is taken from the municipal code ordinance. It does not reflect all
zoning restrictions that may apply. It is not intended to be used in lieu of a comprehensive zoning report
as stated in ALTA Table A item 6(a) nor to be relied on for site development purposes.

LEGEND

Municipal Code: Sec. 24.02.030 B.
Site is zoned: B-3 (Mixed-Use Commercial District)
Front setback: 15 feet from the street curbline
Side setback: none
Rear setback: 5 feet
Maximum building height: 70 feet or 5 stories

LAND AREA

The Land Area of the subject property is 13,198 square feet or 0.3029 acres.

TABLE "A" ITEMS
11.

Utility lines are shown from visible surface evidence, municipal plans and from plans and markings
provided by Diggers Hotline, the One-call Utility Marking System (Wisconsin Statute 182.0175),
Ticket Number 20204304109.

VICINITY MAp

SITE

ENCROACHMENT TABLE

ASPHALT PAVEMENT ENCROACHES OVER PROPERTY LINE
BRICK WALL ENCROACHES OVER PROPERTY LINE
PARKING SPRIPING ENCROACHES OVER PROPERTY LINE
TO:

20' PUBLIC ALLEY

HGR, LLC limited liability company
First American Title Insurance Company

This is to certify that this map or plat and the survey on which it is based were made in accordance
with the 2016 Minimum Standard Detail Requirements for ALTA/NSPS Land Title Surveys, jointly established
and adopted by ALTA and NSPS, and includes Items 1, 2, 3, 4, 7(a), 7(c), 8, 9, 11, 20 and 22 of Table A
thereof. The field work was completed on November 6, 2020.

Date of Map: November 9, 2020

Donald C. Chaput
Professional Land Surveyor
Registration Number S-1316
Date

234 W. Florida Street
Milwaukee, WI 53204

414-224-8068
www.chaputlandsurveys.com

Revision description

This document is an instrument of professional service, and may be protected by the
surveyors work product doctrine or surveyor / client privilege. The information shown
hereon is intended solely for the use of the client and client directed third parties.
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Proposed parking plan.
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