Plan Commission
Meeting Agenda January 29, 2019
6:30 p.m. Village Hall Court Room
3930 N. Murray Ave Village of Shorewood, WI 53211

1.

Call to order.

2.

Roll call.

3.

Statement of Public Notice.

4.

Approval of September 25, 2018 meeting minutes.

5.

a). Public Hearing: Conditional use application for a proposed mental health clinic
at commercial property 3970 N. Oakland Avenue, Units 402 and 404, business
owner Family Healing and Wellness Clinic LLC.
b). Consideration of conditional use application for a proposed mental health
clinic at commercial property 3970 N. Oakland Avenue, Units 402 and 404,
business owner Family Healing and Wellness Clinic LLC.

6.

Discussion and recommendation of certified survey map for the consolidation of
three existing lots at commercial properties 4023-27 N. Oakland Avenue,
property owner Columbia St. Mary’s Inc.

7.

Recommendation for an Ordinance Amendment regarding Conditional Use
Permit regulations.

8.

Schedule next meeting.

9.

Future agenda items.

10.

Adjournment.

Dated at Shorewood, Wisconsin, this 22nd day of January, 2019
Village of Shorewood
Sara Bruckman, CMC/WCMC
Village Clerk

PLEASE BE ADVISED THAT A REPRESENTATIVE OF THE APPLICANT FOR THE
AGENDA ITEM MUST BE PRESENT AT THIS MEETING.
Should you have any questions or comments regarding any item on this agenda, please contact Bart
Griepentrog, Planning Director, Planning & Development Department, at (414) 847-2640.
Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals.
It is possible that members of and possibly a quorum of members of other governmental bodies of the municipality may
be in attendance at the above stated meeting to gather information; no action will be taken by any governmental body at
the above stated meeting other than the governmental body specifically referred to above in this notice.
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Plan Commission
Meeting Minutes
September 25, 2018
3930 N. Murray Ave Village of Shorewood, WI 53211
DRAFT

1.

Call to order.
The meeting was called to order at 6:30 p.m.

2.

Roll call.
President Allison Rozek
Trustee Davida Amenta – Acting Chair
Leah Blankenship
Eric Couto
Tim Hansmann
Therese Klein
Barbara Kiely Miller
Sangeeta Patel
Daniel Wycklendt

3.

No
Aye
No
Aye
Aye
Aye
Aye
Aye
No

Approval of August 28, 2018 meeting minutes.
Mr. Hansmann moved to approve the minutes, seconded by Mr. Couto. Vote 7-0 to
approve.

4.

Statement of Public Notice.
Staff posted and publicly noticed the meeting according to local and state regulations.

5.

Public Hearing: Consideration of conditional use application and parking special
exception for a proposed early learning center/daycare at commercial property
4114 N. Oakland Avenue.
Planning Director Bart Griepentrog introduced the item per the memo that was provided
to the Plan Commission.
Nick Plummer, applicant, expressed his thanks for considering his application a third
time adding his first application process was rushed. Prior to the process beginning in
June, he stated he spoke with the Planning Director and it was recommended to hold a
neighborhood meeting. Mr. Plummer explained he walked the village inviting residents
and businesses to the meeting and only one person attended the neighborhood meeting.
At the first meeting in June when the item was tabled only 3 people attended and when a
traffic study was requested it was possibly rushed not fully understanding how important
and significant the parking and traffic concerns were for residents on Wood Place and
Jarvis Street. Mr. Plummer stated the new study is a more complete picture in that it
takes into account seven spaces currently being utilized by residents and nonbusinesses on site because of convenience. These seven spaces would not be utilized
by those persons if the building was not vacant, but the building has been vacant for four
years. He stated the reason he wants the business in Shorewood is because of the
uniqueness of Shorewood. Mr. Plummer stated he has found space for his employees to
park off-site and be bused to the location. He also explained that unlike a typical school
with a hard start time a daycare has staggered drop-off and pick-ups. There will not be
an influx of a hundred vehicles at one time.
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Mr. John Bieberitz, with Traffic Analysis & Design, Inc., added that the new traffic study
looked at a number of different things. The traffic study looked into who was parking on
the site (in the parking lot) that technically should not be and if the current parkers are
residential permitted parkers whether or not they are violating the existing ordinance for
how long they can park in the lot. The study included a parking destination study as well
that evaluated the people who are parking in the lot and where are they to and from. The
study also looked at the key-code data from the existing Minnesota locations, which
determined arrival and departure times of parents throughout the day.
Mr. Bieberitz explained the study’s key recommendations were for employees to park offsite and be bused to the site which will free up spaces for drop-off and pick-up and
changing the residential parking ordinance to 7 a.m. to 7 p.m. and not 8 a.m. to 8 p.m.
freeing up spaces when the center opens at 7:30 a.m. as well. Mr. Bieberitz again
emphasized the daycare is not like a school and parents will have staggered drop-offs
and pick-ups. Mr. Bieberitz explained with these recommendations there would be ample
parking on site for the business.
Ms. Klein asked for clarification on the key-code data. Natalie Standridge, Founder of
Casa De Corazon, stated they provided the key-card log-ins of all the families from a
location in Edina, Minnesota, which they consider similar to the Shorewood site being
proposed. The facility in Edina was granted a conditional use permit and a parking
variance and is licensed for about 120 children with 12 parking spaces on site. With
providing the logs of families coming and going at drop-off and pick-up times to show
how staggered it was and that at any time there were no more than 15 or 20 families
coming and going within a half hour period. Ms. Klein asked if the stated drop-off time of
7:30 a.m. to 8:30 a.m. was more stretched out. Ms. Standridge stated that yes the dropoff is more stretched out and the facility is “open door” situation when families can drop
off at convenience.
Ms. Kiely Miller asked if the applicant expected all the student spaces would be filled all
day long. Ms. Standridge explained that half of the enrollment is part time children and at
any time the facility would have between 80 to 100 students on site.
Trustee Amenta asked about the people not authorized to park such as someone with a
parking permit that enters the lot at 7 a.m. instead of 8 a.m. when allowed and if the logic
was that the lot is a private lot and if they aren’t using the coffee shop or bank they
shouldn’t be parking there before 8 a.m. Mr. Bieberitz stated this was correct and that the
ordinance states parking is allowed from 8 p.m. to 8 a.m. and residential parkers were
staying much longer than 8 a.m. and didn’t leave the lot until much later. Trustee Amenta
pointed out that the study meshes street parking and private lot parking in one lump
sum, but noted that street parking is public parking. She asked if the police department
enforces private lots. Mr. Griepentrog stated that they will if the lot is properly signed and
the police department has been notified to do so. He was unsure if this lot was being
monitored. Sue Sardina, with Ogden Properties, explained that in the past the police
department had been asked to monitor the lot but with the building being vacant the
monitoring has been more lax.
Trustee Amenta asked why the firm’s study only addresses parking and not traffic
impacts. She added that in 2014 Mr. Bieberitz’s firm did a traffic study and identified
Oakland and Jarvis, prior to the Metro Market and North Shore Bank being developed,
as having a Level of Service of E which measured the capacity of the intersection and
the only level worse was Level F. Now with new development completed this study is just
addressing parking and not traffic with nothing addressing the impact on the
intersections at Oakland and Jarvis and Oakland and Wood. Mr. Bieberitz stated he
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coordinated with the Village Engineer and the engineer defined what the study should
focus on explaining and that daytime was less of a concern but that peak hours would be
during pick up and drop off.
Ms. Kiely Miller added that her understanding when considering the parking special
exception and how many spaces are available was that the commission should be only
considering parking available in the commercial district and not residential parking. She
was interested in seeing how many parking spaces were available on Oakland Avenue
and how those were being used but that information was not in the study. Mr. Bieberitz
added that the scope of the document was directed by the Village Engineer and the
feeling was that parents would not park across the street or in the parking structure to
drop or pick up their children.
Mr. Couto asked for clarification on the scope of parking. Mr. Griepentrog explained that
the code parking requirements for a daycare center refers to only the employees and
that the Village would not allow parking on the streets outside of the business district. Mr.
Couto asked if the employees are being bused to the site then what is left to discuss. Mr.
Griepentrog stated that in terms of a parking special exception there are 13 items to
consider and if the Commission believes those are satisfied and accommodating the
employees off-site elsewhere can be handled the Commission should consider allowing
for the special exception. If allowing for the special exception, at a minimum, the
applicant should provide documentation of a lease for the offsite parking and be required
to maintain the documentation on file with the Village while the business is open. Mr.
Couto asked if there was any recourse if the arrangement fails. Village Attorney Bayer
explained that conditions can be imposed on the granting of the special exception and
conditional use and Mr. Griepentrog added that if those conditions are not met a special
exception/conditional use could be rescinded.
Trustee Amenta opened the public hearing at 7:03 p.m.
Michael McQuillen, resident at 1900 E. Wood Place, stated his concerns with parking on
the street and felt that when people park for a longer length they are considerate but if
parking for a brief period will park across driveways. He stated concerns with cars pulling
into driveways and turning around quickly. Noting the Village Engineer’s comments, he
agreed that pick up times will be tight and be a significant negative for Wood Place and
Jarvis Street. Lastly, he added that if there is no enforcement of employees parking in a
surface lot elsewhere to be bused in he expressed concern with people driving to park
close to work in the cold months for convenience. Mr. McQuillen provided photos of
Wood Place and Jarvis Street at 10 a.m. on a weekday to show that Wood was fully
parked up midblock to Oakland and that Jarvis has a significant number of parked cars
as well.
Paul McNally, resident at 1904 E. Wood Place, has been on Wood Place for 50 years.
His concern is with congestion and safety. In winter, when parents will park along Wood
and Jarvis they will not be taking children out on the passenger side of vehicles due to
snow so will be taking them out driver side and having issues with getting to sidewalks
creating a safety issue. Wood and Jarvis are both tight streets for parking already. He
also disagrees with removing “squatters” in the lot who shouldn’t be parking there and
that won’t be easily corrected. He feels the business is a good idea just not in this space.
DeDee Minash, resident at 1808 E. Wood Place, stated that the area of Oakland and
Wood is dangerous for children and adults. There are semi-trucks and delivery trucks
parked on Oakland and Wood as well as garbage trucks navigating the streets. She
expressed concerns about the safety of drop off and the potential for kids darting into
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streets as well as fire drills at the facility and whether the drills would be sufficient and
not put kids at risk.
Brian Palmer Rubin, resident at 1827 E. Wood Place, expressed excitement about a
Spanish immersion daycare opening and felt it would increase diversity in the
neighborhood. He stated that there is local interest on the street to send children there.
He also added that previously he had lived across from a daycare facility in Berkeley, CA
and that in terms of parking you couldn’t ask for a better neighbor. He said that there
were brief periods of busy but all customers/children are gone by 6 p.m.
Kate Michelson, resident at 1821 E. Kenmore Place, stated she was excited for a new
tenant in the Goldi’s building and that a daycare will be a wonderful addition to the
community but expressed concerns with getting a domino effect a block away. She has
concerns with traffic and how people are driving aggressively. She had concerns with
traffic and safety.
Natalie Standridge addressed the safety concerns that were mentioned. She hears the
residents and their concerns. The building is a 9900 square foot building and eventually
a business would be in the space. Ms. Standridge explained that a daycare would be
better that any other use in the space because their clients are parents driving with small
children and most likely will be more conscientious drivers and not whipping around and
dangerous. With regard to the safety concern of fire drills they will be released into the
fenced play yard and safe. She added that there will be a use in the space and another
may not be as community orientated and willing to address the concerns as they are.
The public hearing was closed at 7:20 p.m.
Attorney Bayer explained that in the Shorewood Village Code Chapter 535 is the Zoning
Code. It starts out by explaining the districts and what uses are permitted in each.
Beyond that it explains that if you are wanting to move into a space and begin a use in a
district that is not expressly permitted by the code that there is a process to come before
the Plan Commission who has the authority to consider it. Section 535-25C lists seven
criteria for the Plan Commission to refer to when considering a use. Last year, the State
Legislature passed legislation stating that if the applicant bears the additional burden to
demonstrate by substantial evidence they meet the criteria required, then a Plan
Commission must grant the conditional use application. The law also states that the
municipality’s decision to approve or deny a conditional use application must be
supported by substantial evidence.
Attorney Bayer explained that the state law that pertains to substantial evidence also
applies to the consideration of the special exception for parking.
Applicant Nick Plummer provided and played videos (3 am videos and 1 pm video) from
a location in Minnesota with the same demographics as Shorewood. The videos showed
drop off and pick up times and limited queuing of vehicles.
Ms. Klein asked what the Commission is involved in with this consideration. She
mentioned ideas of making Wood Place a one way street or changing the entrances to
the Metro Market. Based on the presentation she felt the business was possibly
unpleasant but not unworkable. Mr. Griepentrog explained that the application has to be
reviewed under current conditions. Ms. Klein asked about changing the ordinance
regarding the hours of use for the parking lot. Mr. Griepentrog explained that any
changes would be a modification to the parking agreement between the property owner
and the tenants and notification would need to be given to the Village 60 days prior to
the change.
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Ms. Patel stated she expected some from the neighborhood to use the daycare and walk
to the facility and that others would use the lot before parking on the street. She added
that the bank hours do not start until 9 a.m. and with that there would be spaces in the lot
to get a large number of kids into the daycare. She felt the business would be a benefit
to the neighborhood and business district and that the situation is workable.
Ms. Kiely Miller appreciated the videos that were shown but felt the location in Minnesota
was not similar to the location in Shorewood. The location in Shorewood is one of the
busiest in the Village with the two-story grocery store and four-story parking structure
across the street with a lot of activity day and night. She felt a lot of assumptions were
being made in regard to traffic and parking and that queuing of cars could be an issue in
winter. With the applicant first asking for the bus stop to be moved and then asking for
the parking lot hours to be earlier displacing renters it seems to be a lot to ask of the
neighborhood. There are assumptions about behaviors and how people will park/drive
and no concrete evidence.
Trustee Amenta commented about the parking and that the zoning code addressed
employees but not parents and the drop off of children but yet the study presented as the
substantial evidence looked at both. She said that even though the ordinance does not
address parents and drop off the Commission is still looking at this as part of the
conditional use permit. Mr. Griepentrog stated that as part of the business operations
parents will be coming and going and whether or not spaces are available exclusively for
parents or employees needs to be documented or signed appropriately. The code only
addresses employees and the closest similar use is a nursery school which states one
parking space per employee is required and does not address drop off and pick up. He
stated that if others will be using those spaces it is reasonable to assume they’d be
available to employees. There are a lot of behavioral aspects that need to be understood
and the applicant explained, the best they could, the behavior functions at their other
locations.
Trustee Amenta expressed concern with the percent occupied, per the study, and when
a residential block is 87% occupied this impacts resident’s enjoyment of their property.
She added that the study was done in the summer months and traffic and parking is
different during school time versus summer months and would’ve preferred some
numbers taken in September. She said that eventually some business is going to occupy
the space and wondered if a retail business similar to Goldi’s would occupy it would the
Commission be having this same conversation at a later date.
Mr. Hansmann added that with most other uses there most likely would not be the green
space in the rear and the removal of the parking spaces. But this would put more traffic
onto Wood Place which would impact Wood Place more.
Mr. Griepentrog explained that for a retail use the parking requirement is 1 parking space
per 250 square feet of floor area. So if the space was a retail store it would require
roughly 40 parking spaces.
Mr. Hansmann commented that if the space was a bar and/or restaurant there would
likely be more of a traffic impact.
Ms. Kiely Miller asked about the training/licensing/background of the staff. Ms.
Standridge explained that the center would operate under two authorities one being state
licensing and the other is accreditation by the National Association for the Education of
Young Children (NAEYC). Only 11% of programs in the United States are accredited by
NAEYC. State licensing requires a lead qualified teacher in every classroom and the
lead qualified instructor has to have an early childhood education degree or a Bachelor
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Degree in a related field with a minimum of qualifying credits in education. All staff would
undergo thorough background checks as well. Mr. Plummer explained that the State of
Wisconsin requires a director of a center to take a 40 hour course to be an administrator.
He does not have this training and will be hiring a director who will have a four year
degree or three years lead teacher experience. Also, lead teachers who work in the
center will have to be fluent in Spanish and have the proper credentials through the
State of Wisconsin.
Trustee Amenta asked if other locations were looked into. Mr. Plummer said other sites
were researched but no other sites would accommodate the size of the center, parking
and playground.
Attorney Bayer added that based on criteria under 535-25C 1-7 it appears there are four
criteria that have been addressed with the main criteria being number 5 that states
“adequate measures have been or will be taken to provide ingress and egress so
designed at to minimize traffic congestion in the public streets.” He explained that based
on state law the applicant has to offer substantial evidence that those adequate
measures have been or can be taken. Attorney Bayer said that conditions number 1, 2
and 6 have also been addressed. He suggested that whether the Commission decides to
grant or deny, that they focus on these four criteria and that the motion indicate that
there is substantial evidence that the criteria has either been met or not.
Mr. Hansmann asked what the next steps would be after this. Mr. Griepentrog stated if
the conditional use and parking special exception would be approved, the project would
be presented to Design Review Board for approval and then the corresponding permits
would be submitted after. Upon completion of final inspections a certificate of occupancy
would be issued.
Ms. Kiely Miller asked about the two potential delivery doors, one on Wood Place and on
off of the playground area. She suggested no deliveries through the playground for the
safety of children. She asked how deliveries would gain access to the building. Mr.
Plummer stated no deliveries would gain access without being allowed into the facility by
staff.
Mr. Couto asked for clarification regarding suggested motions. Attorney Bayer explained
that a suggested motion could be to grant the conditional use permit based upon the
finding that substantial evidence has been offered to meet all the conditions enumerated
in 535-25C but also further conditioned on x, y and z. If the motion was to deny, the
suggested motion would be that there is substantial evidence to suggest that the criteria
laid out in 535-25C cannot be met. What is important is that the decision is made upon
substantial evidence.
Ms. Klein moved to approve the conditional use application for a proposed early learning
center/daycare at commercial property 4114 N. Oakland Avenue subject to any required
conditions and the applicant has provided substantial evidence that the criteria per 53525c 1-7 can be met with the additional condition that the applicant provide
documentation of bussing employees to the site.
Attorney Bayer explained that the condition of bussing employees from off site should be
a part of the conditional use motion.
Ms. Patel seconded the motion and restated the motion as move to approve the
conditional use application for a proposed early learning center/daycare at commercial
property 4114 N. Oakland Avenue based on the fact that substantial evidence was met
for the criteria laid out in 535-25c and subject to busing of employees from a remote
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location. Ms. Klein confirmed this was how her intended motion should be stated.
Seconded by Ms. Patel.
Mr. Griepentrog asked if the bussing of employees would be for all employees. Mr.
Plummer stated a percentage of staff take public transportation and any employee that
does not take public transportation will be bussed from an offsite location.
Trustee Amenta asked how will you measure who takes public transportation or not and
if bussing of employees is a condition it should be specific.
Ms. Kopydlowski re-read the motion as “busing of employees”. Trustee Amenta stated
this implies all employees and that the way she interprets the motion is that zero
employees from this enterprise will be parking in the surface lot on site. Mr. Griepentrog
clarified that employees should not be parking in the neighborhood and walking either.
Trustee Amenta agreed. Mr. Griepentrog stated that documentation will need to be
provided to the Village showing a lease for a particular number of spaces offsite and that
in general if there is an enforcement issue or the lot is monitored and employees are
parking there the applicant will be addressed. Trustee Amenta stated that the intention of
the motion is that no employee will be parking in the surface lot or on public streets.
Vote 4-2 to approve with Trustee Amenta and Commissioner Kiely Miller voting nay.
6.

Recommendation for an Ordinance Amendment regarding regulations pertaining
to solar and wind energy systems.
Mr. Griepentrog explained that this item was discussed at the previous Plan Commission
meeting with the motion to modify the previous draft to indicate that neighboring
properties would be notified if a solar application is submitted. The re-draft being
presented includes that requirement.
Attorney Bayer added that the way the proposed ordinance is presented it is stating solar
energy systems are a permitted use in all areas. By permitting solar energy in all areas
the applicant does not have to ask for permission for anything. There are two options
with one being to make the systems a total permitted use in all districts with no review or
two keeping the systems as a conditional use but giving the authority to review and
approve them to the Planning Director and the Planning and Development Department
so applicants would not have to come for a public hearing and approval at the Plan
Commission meeting. Keeping solar systems a conditional use but having approval
authority shift to the Planning Department would still allow the review/enforcement of the
three conditions that the state statutes allow to regulate.
Trustee Amenta clarified that the way the ordinance change is written solar systems are
a permitted use. Mr. Griepentrog stated that yes the draft makes solar systems a
permitted use with conditions which makes no sense. He added the options would be to
draft an ordinance to make solar systems a permitted use with no conditions and
neighbor notice or to make solar systems a conditional use with the conditions, a notice
to neighbors and the power to approve the systems given to the planning
director/planning department.
Trustee Amenta stated she felt based on the last meeting that the intention was to keep
the systems a conditional use but give approval authority to the planning department.
Mr. Griepentrog clarified that the ordinance would be modifying the B-1 District making
solar systems by condition with authority to approve them given to the planning
department keeping the definitions and the authority to restrict them (conditions) with the
addition to notify adjacent property owners.
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Ms. Klein asked if there would still a fee. Mr. Griepentrog stated that yes there will still be
a fee with the conditional use application.
Mr. Hansmann asked if the ordinance is clear enough that it is pertaining to solar panels
attached directly to an existing structure and not a solar system that is attached to a new
separate structure. Mr. Griepentrog explained that separate structures are defined in the
zoning chapter and would require conditional use approval.
Trustee Amenta stated that technology changes so quickly that it is a good idea to keep
solar energy a conditional use.
Ms. Kiely Miller asked if the ordinance treats commercial and residential the same. Mr.
Griepentrog explained that the change applies to all districts. Attorney Bayer explained
that the state regulations do not distinguish between residential and commercial either.
Mr. Couto asked if a system is installed on a structure other than an existing
roof/structure would the Plan Commission review and approve. Mr. Griepentrog
explained that structure is loosely defined in the code but that it could be.
Ms. Klein move to recommend that solar systems remain a conditional use but that
approval authority be given to the Planning Director/Department. Seconded by Mr.
Couto. Vote 6-0 to approve.
7.

Discussion of a proposed Ordinance Amendment regarding Conditional Use
Permit Regulations.
Mr. Griepentrog introduced the item and explained that the conditional use ordinance
has no regulations in terms of when an applicant can come back before the commission
and terms of revocation. After researching other municipalities’ ordinances, Mr.
Griepentrog proposed changes to the current ordinance. The Commission was provided
the current code and a marked-up version showing the recommended changes.
In the first paragraph, the marked-up version first expands and provides clarity on what a
conditional use is and why it is required. The title of 535-25 is changed to Review,
Notice, Consideration and Limitations. There has been discussion of noticing conditional
uses to neighboring properties and this is seen as a good practice.
Sections E through J were added to include the following:
•

Rendering a decision within 60 days of the close of the public hearing

•

Having no alteration, extension or other modification of a conditional use unless
specifically approved by the Plan Commission

•

Any conditional use approved by the Plan Commission shall be construed to run
with the land and benefit all future owners and occupants of the affected
premises, unless the same shall lapse or be terminated as herein provided

•

Any conditional use approved by the Plan Commission shall lapse and become
null and void one (1) year after the date of approval if the use has not
commenced, a valid building permit has not been obtained or construction is not
underway

•

No applicant for a conditional used which has been denied by the Plan
Commission may be resubmitted within one (1) year from the date of denial,
except on grounds of new information or changed conditions, as determined by
the Plan Commission
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•

Plan Commission my terminate a conditional use after a public hearing, if any of
the following determinations are made:
- The conditional use has not operated in conformity with the original
application or any conditions imposed within the approval
- The conditional use has had a demonstrably negative
impact on the surrounding area
- The applicant or entity granted the conditional use violates,
allows or suffers the violation of the ordinances of the Village
of Shorewood, the State of Wisconsin or the United States
on the premise covered by the conditional use

Mr. Couto asked for technical clarification on when an application is considered new or
re-submitted, in relation to having to wait for a year. Trustee Amenta also asked how a
new application would be distinguished from a resubmission. Mr. Griepentrog
commented that, by his interpretation, if an application would come in for a daycare and
be denied then another application for a daycare would not be able to be considered for
a year. The type of conditional use is what would not be considered within one year of
being denied. Mr. Couto asked if that puts undue burden on a second applicant looking
for the same use with no affiliation to the first application. Mr. Griepentrog said that his
suggested change as drafted could be problematic from a technical standpoint. He did
explain too that if his determination of whether an application was a resubmission or a
new application was seen as incorrect the applicant can go before the Board of
Appeals. Mr. Griepentrog further explained that upon receiving an application he would
determine if it was a new application or a resubmission, and if it would be deemed a
new application, a meeting of the Plan Commission would be scheduled to verify that as
the case.
Ms. Kiely Miller stated that she felt that a year limit on an application after a denial is a
long time and puts burden on a property owner. Attorney Bayer stated that the limit
doesn’t hinder another applicant from submitting for the same space. Mr. Griepentrog
stated it is going to be a subjective review on his part to determine a new application
versus a resubmission is. Trustee Amenta asked if it could be limited to an applicant
versus a use. Mr. Griepentrog will work to clarify for the next meeting.
Mr. Hansmann asked about terminating a conditional use based on negative impact on
surrounding areas and how that would be determined. Attorney Bayer stated that based
on the new law there has been some opinion that a time limit can be set on conditions
and an applicant can come back for renewal. But if someone abuses a conditional use
there would be authority to revoke it on criteria. Mr. Griepentrog said revoking a
conditional use could pertain to health code violations, noise violations etc.
8.

Adjournment.
Mr. Couto moved to adjourn the meeting at 8:59 p.m., seconded by Mr. Hansmann. Vote
to adjourn 7-0.
Recorded by,
Crystal Kopydlowski
Planning Department Administrative Clerk
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Report to Plan Commission
January 25, 2019
Prepared by: Bart Griepentrog, AICP, Planning & Development Director
RE:

Public Hearing: Conditional use application for a proposed mental health clinic at
commercial property 3970 N. Oakland Avenue, Units 402 and 404, business owner
Family Healing and Wellness Clinic LLC.
Consideration of conditional use application for a proposed mental health clinic at
commercial property 3970 N. Oakland Avenue, Units 402 and 404, business owner
Family Healing and Wellness Clinic LLC.

Project and Parcel Overview
Jerolynn Bell-Scaggs, d/b/a Family Healing and Wellness Center, LLC has applied to operate a
comprehensive outpatient mental wellness clinic at 3970 N. Oakland Ave, Suites 402 and 404. The
property is zoned B-1 Commercial Use District. The B-1 Commercial Use District is intended to
provide the Village with a mix of retail, service, restaurant, office, and residential uses in a
pedestrian-friendly, active shopping environment.
Per 535-27D, “clinics” are allowed to operate within the B-1, B-2, B-3 and B-5 Districts as a
Conditional Use, subject to the review and approval of the Plan Commission, after a public hearing.
The parcel is currently developed with a 45,800 sq. ft., 7-story multi-tenant commercial building
containing approximately 15 other tenants. The parcel also has 139 surface level parking spaces
that are shared amongst various users. No exterior modifications to the building or lot are proposed
with this application.
Proposed Operations
The Family Healing and Wellness Center (FHWC) is seeking to expand their current operations.
The proposed space of approximately 2,000 sq. ft., which encompasses the entire east half of the
fourth floor, will allow them to house up to four in-house licensed psychotherapists, as opposed to
their current space that only allows for two. They seek to fully materialize their vision by having an
all-encompassing space to provide behavior health services, play therapy, and wellness and health
coaching.
FHWC is currently in its third year of business. The founder and owner, Jerolynn Bell-Scaggs, has
over 15 years of experience providing mental health services in New Jersey and Wisconsin. Prior
to entering private practice, Mr. Bell-Scaggs was providing mental health counseling services for a
local agency.
FHWC will be operated Monday through Friday from 10 am - 7 pm. FHWC currently employs three
people, but will staff up to six in the proposed location. FHWC expects each clinician to see up to
one client per hour.
Parking
Per 535-47D(6), medical and dental offices require four spaces per practitioner, plus one space per
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each additional employee at the time the greatest number of employees are present. Based on the
proposed operations, this would require 18 off-street parking stalls, and the site has 139 surface
level stalls to be shared amongst tenants.
Review and Approval
Per 535-25, the Village Plan Commission shall review the site, existing and proposed structures,
architectural plans, neighboring uses, parking areas, driveway locations, highway access, traffic
generation and circulation, drainage, sewerage and water systems, and the proposed operation.
Conditions, such as landscaping, architectural design, type of construction, construction
commencement and completion dates, sureties, lighting, fencing, planting screens, operational
control, hours of operation, improved traffic circulation, deed restrictions, highway access
restrictions, increased yards, or parking requirements, may be required by the Village Plan
Commission upon its finding that these are necessary to fulfill the purpose and intent of this
chapter.
Furthermore, per 535-25C: No conditional use permit shall be authorized by the Plan Commission
unless such Commission shall find that:
(1) The establishment, maintenance or operation of the conditional use will not be detrimental to
or endanger the public health, safety, morals, comfort or general welfare.
(2) The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted nor substantially diminish or impair
property values within the neighborhood.
(3) The establishment of the conditional use will not impede the normal and orderly
development and improvement of the surrounding property for uses permitted in the district
or have a negative impact on the diversity of the type of businesses located in the district.
(4) Adequate utilities, access roads, drainage and/or necessary facilities have been or are being
provided.
(5) Adequate measures have been or will be taken to provide ingress and egress so designed
as to minimize traffic congestion in the public streets.
(6) The conditional use shall, in all other respects, conform to the applicable regulations of the
district in which it is located, except as such regulations may, in each instance, be modified
by the Board of Trustees pursuant to the recommendations of the Plan Commission.
(7) The conditional use is in accordance with and subject to all other applicable laws and
regulations.
Staff Comments
Based on review of the application and existing site conditions, staff has no objections to the
proposed operations. The applicant is working with building inspectors to obtain the appropriate
occupancy permit, subject to approval of the Conditional Use Permit.
Suggested Motion:
“I move to approve the conditional use application for a mental health clinic at commercial property
3970 N. Oakland Avenue, Units 402 and 404, based on meeting the conditions stipulated in 53525C.”
Materials Enclosed
• Application for Conditional Use Permit
• Proposed Plan of Operations
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Report to Plan Commission
January 25, 2019
Prepared by: Bart Griepentrog, AICP, Planning & Development Director
RE:

Discussion and recommendation of certified survey map for the consolidation of
three existing lots at commercial properties 4023-27 N. Oakland Avenue, property
owner Columbia St. Mary’s Inc.

Project Overview
Brian Sandberg, d/b/a Kapur & Associates, on
behalf of new property owner Columbia St.
Mary’s (as part of Ascension Wisconsin) has
submitted a Certified Survey Map (CSM) for
review/recommendation of the Plan
Commission. The CSM proposes to combine
the three lots currently located at 4023-27 N.
Oakland Ave., inclusive of the drive entrance
between the former Sendik’s and Walgreen’s
(Tax IDs 240-0024-000, 240-0025-000 and
240-0026-002) into one lot of record. This
combination is being done primarily for
building code purposes to avoid the need for
firewalls within the building.
Per Chapter 470 Article II of the Shorewood Village Code, Subdivision and Land Divisions are first
reviewed by Village Staff, including the Village Engineer, prior to submission to the Village Plan
Commission who has 60 days from the date of application to provide a recommendation to the
Village Board to approve, approve conditionally or reject the map.
Staff reviewed the proposed CSM and noted the following:
•

The properties are currently zoned B-1 and PDD. The portion currently zoned PDD is being
recommended by staff to be rezoned as B-1, so the entire lot is under one zoning standard.
(This will need to take place under separate future action, as a condition of approval.) B-1
has the following lot requirements:
o Minimum lot width: 40 ft.
o Minimum lot area: 4,500 sq. ft.
The proposed lot conform to both standards.

•

The front setback is a “build-to” line of 15 feet from the street curbline, unless the lot line is
at a distance greater than 15 feet from the curbline, then the build-to line shall be the lot line.
The property’s lot line is approximately 15 ft. from the curbline, and the building generally
abuts the property line, so the lot and building conform to this standard.

16 of 105

•

The district’s required side yard setbacks are 0 ft., unless applicable Building Code
requirements for dwelling units require a greater distance and except that it shall be 10 feet
for a lot that borders a single- or two-family residential district. This lot does not border a
residential district, so the building conforms to district’s standards.

•

The district’s height requirements state that a minimum of two stories shall be required in the
B-1 District. Building plans indicate that the former mezzanine utilized by Sendik’s is being
transformed into second story offices. Additionally, Village Code related to the
Requirements of Land Divisions other than Subdivisions (470-13) states that “To the extent
reasonably practicable, the plat shall comply with the provisions of this Code or other
applicable laws relating to general requirements and design standards and required
improvements.” Since no exterior building modifications are being proposed, the structure
reasonably could also have remained as a legal non-conforming structure.

•

Additional standards within the Wisconsin Certified Survey Map Checklist were reviewed
and a few typographical issues were corrected as a result. Staff also confirmed the
presence of recorded easements, including the addition of the Parking and Access
Easement to the parking garage.

The proposed CSM was also submitted to the Milwaukee County Register of Deeds for preliminary
review, and they noted the following:
•

Record any necessary deeds to clear up ownership issue. [prior to recording]

•

The surrounding parcel to the North is now Lighthorse 4041 Condominiums.

•

Tax key numbers listed for Parcel C contain a typo.

These comments were provided to the applicant on December 19th and have been corrected in the
CSM presented for recommendation within this packet.
Based on Plan Commission recommendation, the Village Board is expected to make a decision
regarding the application on February 4, 2019. If approved, the CSM would then be recorded by the
application through the Village Clerk’s Office.
Staff Recommendation
Based on its technical review, staff recommends favorable recommendation of the proposed CSM,
subject to future rezoning of the parcel as B-1.
Suggested Motion:
“I move to recommend approval by the Village Board of certified survey map for the consolidation of
three existing lots at commercial properties 4023-27 N. Oakland Avenue, property owner Columbia
St. Mary’s Inc., conditioned upon the future rezoning of the complete parcel as B-1.”
Materials Enclosed
1. Petition for Zoning Change
2. Proposed Certified Survey Map drafted by Brian Sandberg to combine the three lots located
at 4023-27 N. Oakland Ave. into one lot
3. Milwaukee County Register of Deeds review comments
4. Subterranean Tunnel and Utility Easement
5. Loading Dock and Trash Facility Easement Agreement
6. Easement Agreement Parking and Access
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Petition for Zoning Change
Address of Property

4027 N. Oakland Ave.

Current Zoning

IH

Proposed Zoning

IH

Applicant

Brian Sandberg

Applicant Address

7711 N. Port Washington Rd.

Phone number

414-751-7266
Day

Property Owner

Mobile

Columbia St. Marys inc

Owner Address

440 W. Riverwoods Parkway, Glendale Wi. 53212

Owner Phone Number
Day

Mobile

Property description

lots 18,19,20,21, Armory Subdivision
The request is to

combine parcels by certified survey map
Reason for request

Combine Parsels

Proposed use

Medical Clinic
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Report to Plan Commission
January 25, 2019
Prepared by: Bart Griepentrog, AICP, Planning & Development Director
RE:

Further discussion and recommendation of a proposed Ordinance Amendment
regarding Conditional Use Permit regulations.

Topic Overview
At the September 25, 2018 Plan Commission meeting, the Plan Commission discussed possible
amendments as clarifications to the Village’s Conditional Use Permit regulations. That conversation
stemmed from the denial of an application for a Conditional Use Permit that was ultimately “reapplied” for at a subsequent meeting.
The Plan Commission discussed the proposed changes (attached herein as an exhibit dated 9-2518), and requested clarification of at least two points. The first was a technicality of what constituted a
“new application” vs. a “re-submittal” of an application, and under what circumstance and process that
would be determined. Second, the Plan Commission discussed the process and required burden of
proof needed for the consideration of termination of an existing Conditional Use Permit.
In regards to the technicality of a “new application” vs. a “re-submittal,” staff has re-worded the
proposed language to hopefully avoid the problem. The new wording reads that an “application for a
similar use under the same conditions and information” shall not be considered. This hopefully
eliminates the confusion of “new application” vs. “re-submittal” by treating all applications the same.
Based on review of the application, the Planning & Development Director will make the “initial
determination” as to whether or not the application is for “a similar use under the same conditions and
information.” The applicant will have the ability to have the Plan Commission confirm that
determination, if desired. This maintains the Plan Commission’s review authority over Conditional
Use Permits and avoids an applicant appealing to the Board of Appeals, which would be less familiar
with the reasons for denial.
There was also some discussion about whether or not one year was too long to wait for a new
consideration, but staff believes that if the application qualifies as “a similar use under the same
conditions and information,” there isn’t much need to reduce that time frame. That timing also
coincides with the time frame required for initiating a Conditional Use in section G.
Lastly, there was some discussion as to whether or not the restriction should apply to the “applicant”
or the “use.” Staff feels that the “use” and information and conditions surrounding its occupancy are
what should be reviewed. All applicants should be treated the same and have the same available
process and burdens of proof. Staff believes that the new wording makes that clear.
In regards to termination procedures, this item is really just a user-friendly clarification within the code
of what could technically already take place. The Planning & Development Department routinely
performs enforcements either proactively or upon complaint. A zoning enforcement would be no
different. This section simply makes it clear that the Plan Commission shall consider possible
terminations of Conditional Uses and what standards would be applied.
Complete details and language of the revised proposal may be found within the enclosed materials.
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Next Steps
Per 535-64 of Article XI Changes and Amendments of the Zoning Chapter, proposed changes and
amendments to the code shall be made at a meeting subsequent to the meeting at which the petition
is first submitted. In this instance, the September 25, 2018 Plan Commission meeting was utilized for
discussion and review of the potential changes. At this point the Plan Commission may make a
recommendation to have the Village Board consider this change at an upcoming meeting via public
hearing. The Plan Commission may also hold this item for further discussion, if needed or desired, as
staff does not believe the matter to be pressing at this time.
Materials Enclosed
• 535-(23-25) current version
• 535-(23-25) marked-up version with proposed changes 9-25-18
• 535-(23-25) marked-up amended version 1-29-19
• DRAFT Ordinance Amendment regarding Conditional Use Permit regulations 1-29-19
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535-(23-25) Current version
§ 535-23 Conditional use permit.
The Village Plan Commission may authorize the Planning and Development Department to issue a conditional use permit
for conditional uses after review and a public hearing, provided that such conditional uses and structures are in
accordance with the purpose and intent of this chapter and are found to be in compliance with the performance
standards of Article VIII and do not adversely affect property values.
§ 535-24 Application for permit.
Applications for conditional use permits shall be made to the Planning and Development Department on forms furnished
by said Department and shall include the following, where applicable:
A.

Names and addresses of the applicant, owner of the site, architect, professional engineer, and
contractor.

B.

Legal description and address of the subject site; type of structure; description of proposed operation
and use of structure and site; number of employees; parking plan; and zoning district within which the
subject site lies.

C.

A plat of survey prepared by a registered land surveyor showing all structures and other features,
including landscaping and spot elevations when considered applicable by the Planning and Development
Department.

D.

Fee receipt from the Village Treasurer in the amount as provided by the Village Fee Schedule.

E.

Additional information as may be required subsequently by the Village Plan Commission, Planning and
Development Department, Health Department, Police Department and Fire Department.

F.

Applications for approval to construct a wind energy system as defined in § 535-30D(2)(a) below shall
conform to the requirements contained in § PSC 128.30(1) through (5), Wis. Adm. Code. (current
through Administrative Register, December 2014, No. 708) and as hereinafter amended, which are
hereby incorporated by reference and made a part hereof as if fully set forth herein. As a condition for
approval, the application must contain all information, studies, agreements, permits, and reports
referenced in § PSC 128.33, Wis. Adm. Code (current through Administrative Register, December 2014,
No. 708) and as hereinafter amended, which is hereby incorporated by reference and made a part
hereof as if fully set forth herein. [Added 2-17-2015 by Ord. No. 2052]

§ 535-25 Review and approval.
The Village Plan Commission shall review the site, existing and proposed structures, architectural plans, neighboring
uses, parking areas, driveway locations, highway access, traffic generation and circulation, drainage, sewerage and water
systems, and the proposed operation.
A.

Conditions, such as landscaping, architectural design, type of construction, construction commencement
and completion dates, sureties, lighting, fencing, planting screens, operational control, hours of
operation, improved traffic circulation, deed restrictions, highway access restrictions, increased yards, or
parking requirements, may be required by the Village Plan Commission upon its finding that these are
necessary to fulfill the purpose and intent of this chapter.

B.

Compliance with all other provisions of this chapter, such as lot width and area, yards, height, parking,
loading, traffic, highway access, and performance standards, shall be required of all conditional uses.
Variances shall only be granted as provided in Article X.
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C.

D.

No conditional use permit shall be authorized by the Plan Commission unless such Commission shall find
that:
(1)

The establishment, maintenance or operation of the conditional use will not be detrimental to
or endanger the public health, safety, morals, comfort or general welfare.

(2)

The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted nor substantially diminish or impair
property values within the neighborhood.

(3)

The establishment of the conditional use will not impede the normal and orderly development
and improvement of the surrounding property for uses permitted in the district or have a
negative impact on the diversity of the type of businesses located in the district. [Amended 318-1991 by Ord. No. 1599]

(4)

Adequate utilities, access roads, drainage and/or necessary facilities have been or are being
provided.

(5)

Adequate measures have been or will be taken to provide ingress and egress so designed as to
minimize traffic congestion in the public streets.

(6)

The conditional use shall, in all other respects, conform to the applicable regulations of the
district in which it is located, except as such regulations may, in each instance, be modified by
the Board of Trustees pursuant to the recommendations of the Plan Commission.

(7)

The conditional use is in accordance with and subject to all other applicable laws and
regulations.

In addition to the foregoing provisions of this section, special and specific criteria and requirements as
set forth in this chapter shall be considered before a conditional use permit is issued. The provisions of §
535-22 and the provisions of §§ 535-26 through 535-28 of this article, when they specifically create the
basis upon which a conditional use may be granted, shall supersede and take precedence over the
provisions of §§ 535-23 through 535-25 of this article in case of conflict or duplication.

96 of 105

535-(23-25) marked-up version with proposed changes 9-25-18
§ 535-23 Conditional use permit.
Due to their varying design and operational characteristics, and potentially deleterious neighborhood impact,
conditional uses, as identified within individual Zoning Districts in the Village Code, require a transparent, public review
process on a case-by-case basis in order to determine whether or not they will be compatible with surrounding uses and
development patterns.
The Village Plan Commission may authorize the Planning and Development Department to issue a conditional use permit
for conditional uses after review and a public hearing, provided that such conditional uses and structures are in
accordance with the purpose and intent of this chapter and are found to be in compliance with the performance
standards of Article VIII and do not adversely affect property values.
§ 535-24 Application for permit.
Applications for conditional use permits shall be made to the Planning and Development Department on forms furnished
by said Department and shall include the following, where applicable:
A.

Names and addresses of the applicant, owner of the site, architect, professional engineer, and
contractor.

B.

Legal description and address of the subject site; type of structure; description of proposed operation
and use of structure and site; number of employees; parking plan; and zoning district within which the
subject site lies.

C.

A plat of survey prepared by a registered land surveyor showing all structures and other features,
including landscaping and spot elevations when considered applicable by the Planning and Development
Department.

D.

Fee receipt from the Village Treasurer in the amount as provided by the Village Fee Schedule.

E.

Additional information as may be required subsequently by the Village Plan Commission, Planning and
Development Department, Health Department, Police Department and Fire Department.

F.

Applications for approval to construct a wind energy system as defined in § 535-30D(2)(a) below shall
conform to the requirements contained in § PSC 128.30(1) through (5), Wis. Adm. Code. (current
through Administrative Register, December 2014, No. 708) and as hereinafter amended, which are
hereby incorporated by reference and made a part hereof as if fully set forth herein. As a condition for
approval, the application must contain all information, studies, agreements, permits, and reports
referenced in § PSC 128.33, Wis. Adm. Code (current through Administrative Register, December 2014,
No. 708) and as hereinafter amended, which is hereby incorporated by reference and made a part
hereof as if fully set forth herein. [Added 2-17-2015 by Ord. No. 2052]

§ 535-25 Review, notice, consideration and approval limitations.
The Village Plan Commission shall review the site, existing and proposed structures, architectural plans, neighboring
uses, parking areas, driveway locations, highway access, traffic generation and circulation, drainage, sewerage and water
systems, and the proposed operation.
The Village Clerk shall give notice of the required public hearing through publication of a Class II Notice, under Chapter
985 of the Wisconsin Statutes in the official Village newspaper. To the extent practical, the Planning & Development
Department shall also provide notice to the owners of record of properties within 200 feet of the property for which the
conditional use is being considered at least seven days prior of the hearing; however, compliance with this neighboring
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property owner notice shall not be a requirement for providing proper legal notice in order to take action, nor shall its
non-compliance invalidate any action taken.
A.

Conditions, such as landscaping, architectural design, type of construction, construction commencement
and completion dates, sureties, lighting, fencing, planting screens, operational control, hours of
operation, improved traffic circulation, deed restrictions, highway access restrictions, increased yards, or
parking requirements, may be required by the Village Plan Commission upon its finding that these are
necessary to fulfill the purpose and intent of this chapter.

B.

Compliance with all other provisions of this chapter, such as lot width and area, yards, height, parking,
loading, traffic, highway access, and performance standards, shall be required of all conditional uses.
Variances shall only be granted as provided in Article X.

C.

No conditional use permit shall be authorized by the Plan Commission unless such Commission shall find
that:
(1)

The establishment, maintenance or operation of the conditional use will not be detrimental to
or endanger the public health, safety, morals, comfort or general welfare.

(2)

The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted nor substantially diminish or impair
property values within the neighborhood.

(3)

The establishment of the conditional use will not impede the normal and orderly development
and improvement of the surrounding property for uses permitted in the district or have a
negative impact on the diversity of the type of businesses located in the district. [Amended 318-1991 by Ord. No. 1599]

(4)

Adequate utilities, access roads, drainage and/or necessary facilities have been or are being
provided.

(5)

Adequate measures have been or will be taken to provide ingress and egress so designed as to
minimize traffic congestion in the public streets.

(6)

The conditional use shall, in all other respects, conform to the applicable regulations of the
district in which it is located, except as such regulations may, in each instance, be modified by
the Board of Trustees pursuant to the recommendations of the Plan Commission.

(7)

The conditional use is in accordance with and subject to all other applicable laws and
regulations.

D.

In addition to the foregoing provisions of this section, special and specific criteria and requirements as
set forth in this chapter shall be considered before a conditional use permit is issued. The provisions of §
535-22 and the provisions of §§ 535-26 through 535-28 of this article, when they specifically create the
basis upon which a conditional use may be granted, shall supersede and take precedence over the
provisions of §§ 535-23 through 535-25 of this article in case of conflict or duplication.

E.

The Plan Commission shall render its written decision within 60 days of the close of the public hearing,
including any reasons for granting or denying the permit, unless an extension is agreed upon by the
applicant.

F.

No alteration, extension or other modification of a conditional use shall be permitted, unless specifically
approved by the Plan Commission. Any application for an alteration, extension or other modification
will be filed and processed as an original application under this section.
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G.

Any conditional use approved by the Plan Commission shall be construed to run with the land and
benefit all future owners and occupants of the affected premises, unless the same shall lapse or be
terminated as herein provided. However, any conditional use approved by the Plan Commission shall
become null and void if the use has been abandoned or discontinued for a period of one (1) year.

H.

Any conditional use approved by the Plan Commission shall lapse and become null and void one (1) year
after the date of approval if the use has not commenced, or a valid building permit has not been
obtained or construction is not underway. If a valid building permit has been obtained or construction is
underway, the approval will expire if construction has not been completed within 18 months of the
granting of the conditional use permit. The applicant may obtain an extension of these limitations
through a request to the Plan Commission prior to expiration with a written explanation for the
extension of time, and a timeline or schedule for completion.

I.

No application for a conditional use which has been denied by the Plan Commission may be resubmitted
within one (1) year from the date of denial, except on the grounds of new information or changed
conditions, as determined by the Plan Commission. Once the Plan Commission has determined if a reapplication is acceptable, the applicant shall be permitted to resubmit an application for consideration,
which shall be processed as an original application under this section.

J.

The Plan Commission may terminate a conditional use after a public hearing, if any of the following
determinations are made:
(1)

The conditional use has not operated in conformity with the original application or any
conditions imposed within the approval.

(2)

The conditional use has had a demonstrably negative impact on the surrounding area.

(3)

The applicant or entity granted the conditional use violates, allows or suffers the
violation of the ordinances of the Village of Shorewood, the State of Wisconsin or the
United States on the premise covered by the conditional use.
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535-(23-25) marked-up version with proposed changes 1-29-19
§ 535-23 Conditional use permit.
Due to their varying design and operational characteristics, and potentially deleterious neighborhood impact,
conditional uses, as identified within individual Zoning Districts in the Village Code, require a transparent, public review
process on a case-by-case basis in order to determine whether or not they will be compatible with surrounding uses and
development patterns.
The Village Plan Commission may authorize the Planning and Development Department to issue a conditional use permit
for conditional uses after review and a public hearing, provided that such conditional uses and structures are in
accordance with the purpose and intent of this chapter and are found to be in compliance with the performance
standards of Article VIII and do not adversely affect property values.
§ 535-24 Application for permit.
Applications for conditional use permits shall be made to the Planning and Development Department on forms furnished
by said Department and shall include the following, where applicable:
A.

Names and addresses of the applicant, owner of the site, architect, professional engineer, and
contractor.

B.

Legal description and address of the subject site; type of structure; description of proposed operation
and use of structure and site; number of employees; parking plan; and zoning district within which the
subject site lies.

C.

A plat of survey prepared by a registered land surveyor showing all structures and other features,
including landscaping and spot elevations when considered applicable by the Planning and Development
Department.

D.

Fee receipt from the Village Treasurer in the amount as provided by the Village Fee Schedule.

E.

Additional information as may be required subsequently by the Village Plan Commission, Planning and
Development Department, Health Department, Police Department and Fire Department.

F.

Applications for approval to construct a wind energy system as defined in § 535-30D(2)(a) below shall
conform to the requirements contained in § PSC 128.30(1) through (5), Wis. Adm. Code. (current
through Administrative Register, December 2014, No. 708) and as hereinafter amended, which are
hereby incorporated by reference and made a part hereof as if fully set forth herein. As a condition for
approval, the application must contain all information, studies, agreements, permits, and reports
referenced in § PSC 128.33, Wis. Adm. Code (current through Administrative Register, December 2014,
No. 708) and as hereinafter amended, which is hereby incorporated by reference and made a part
hereof as if fully set forth herein. [Added 2-17-2015 by Ord. No. 2052]

§ 535-25 Review, notice, consideration and approval limitations.
The Village Plan Commission shall review the site, existing and proposed structures, architectural plans, neighboring
uses, parking areas, driveway locations, highway access, traffic generation and circulation, drainage, sewerage and water
systems, and the proposed operation.
The Village Clerk shall give notice of the required public hearing through publication of a Class II Notice, under Chapter
985 of the Wisconsin Statutes in the official Village newspaper. To the extent practical, the Planning & Development
Department shall also provide notice to the owners of record of properties within 200 feet of the property for which the
conditional use is being considered at least seven days prior of the hearing; however, compliance with this neighboring
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property owner notice shall not be a requirement for providing proper legal notice in order to take action, nor shall its
non-compliance invalidate any action taken.
A.

Conditions, such as landscaping, architectural design, type of construction, construction commencement
and completion dates, sureties, lighting, fencing, planting screens, operational control, hours of
operation, improved traffic circulation, deed restrictions, highway access restrictions, increased yards, or
parking requirements, may be required by the Village Plan Commission upon its finding that these are
necessary to fulfill the purpose and intent of this chapter.

B.

Compliance with all other provisions of this chapter, such as lot width and area, yards, height, parking,
loading, traffic, highway access, and performance standards, shall be required of all conditional uses.
Variances shall only be granted as provided in Article X.

C.

No conditional use permit shall be authorized by the Plan Commission unless such Commission shall find
that:
(1)

The establishment, maintenance or operation of the conditional use will not be detrimental to
or endanger the public health, safety, morals, comfort or general welfare.

(2)

The conditional use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purposes already permitted nor substantially diminish or impair
property values within the neighborhood.

(3)

The establishment of the conditional use will not impede the normal and orderly development
and improvement of the surrounding property for uses permitted in the district or have a
negative impact on the diversity of the type of businesses located in the district. [Amended 318-1991 by Ord. No. 1599]

(4)

Adequate utilities, access roads, drainage and/or necessary facilities have been or are being
provided.

(5)

Adequate measures have been or will be taken to provide ingress and egress so designed as to
minimize traffic congestion in the public streets.

(6)

The conditional use shall, in all other respects, conform to the applicable regulations of the
district in which it is located, except as such regulations may, in each instance, be modified by
the Board of Trustees pursuant to the recommendations of the Plan Commission.

(7)

The conditional use is in accordance with and subject to all other applicable laws and
regulations.

D.

In addition to the foregoing provisions of this section, special and specific criteria and requirements as
set forth in this chapter shall be considered before a conditional use permit is issued. The provisions of §
535-22 and the provisions of §§ 535-26 through 535-28 of this article, when they specifically create the
basis upon which a conditional use may be granted, shall supersede and take precedence over the
provisions of §§ 535-23 through 535-25 of this article in case of conflict or duplication.

E.

The Plan Commission shall render its written decision within 60 days of the close of the public hearing,
including any reasons for granting or denying the permit, unless an extension is agreed upon by the
applicant.

F.

No alteration, extension or other modification of a conditional use shall be permitted, unless specifically
approved by the Plan Commission. Any application for an alteration, extension or other modification
will be filed and processed as an original application under this section.
101 of 105

G.

Any conditional use approved by the Plan Commission shall be construed to run with the land and
benefit all future owners and occupants of the affected premises, unless the same shall lapse or be
terminated as herein provided. However, any conditional use approved by the Plan Commission shall
become null and void if the use has been abandoned or discontinued for a period of one (1) year.

H.

Any conditional use approved by the Plan Commission shall lapse and become null and void one (1) year
after the date of approval if the use has not commenced, or a valid building permit has not been
obtained or construction is not underway. If a valid building permit has been obtained or construction is
underway, the approval will expire if construction has not been completed within 18 months of the
granting of the conditional use permit. The applicant may obtain an extension of these limitations
through a request to the Plan Commission prior to expiration with a written explanation for the
extension of time, and a timeline or schedule for completion.

I.

The Plan Commission shall not consider an application for a similar use under the same conditions or
information that was denied by the Plan Commission within one year from the date of denial. Upon
review of the application, the Planning and Development Director shall make the initial determination of
whether or not an application is similar, or that no new information has been provided or conditions
have not changed. After that initial determination, the Planning & Development Director will bring the
application to the Plan Commission for confirmation, if desired by the applicant. If the Plan Commission
modifies that determination and deems that the use is not similar, or that conditions have changed or
new information has been provided, the Planning & Development Director will process the submission
as an original application and schedule consideration for the next meeting of the Plan Commission.
No application for a conditional use which has been denied by the Plan Commission may be resubmitted
within one (1) year from the date of denial, except on the grounds of new information or changed
conditions, as determined by the Plan Commission. Once the Plan Commission has determined if a reapplication is acceptable, the applicant shall be permitted to resubmit an application for consideration,
which shall be processed as an original application under this section.

J.

The Plan Commission may terminate a conditional use after a public hearing, if any of the following
determinations are made:
(1)

The conditional use has not operated in conformity with the original application or any
conditions imposed within the approval.

(2)

The conditional use has had a demonstrably negative impact on the surrounding area.

(3)

The applicant or entity granted the conditional use violates, allows or suffers the
violation of the ordinances of the Village of Shorewood, the State of Wisconsin or the
United States on the premise covered by the conditional use.
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STATE OF WISCONSIN

MILWAUKEE COUNTY

VILLAGE OF SHOREWOOD

DRAFT
ORDINANCE NO: ______
AN ORDINANCE AMENDMENT REGARDING CONDITIONAL USE PERMIT
REGULATIONS
WHEREAS, the Wisconsin legislature has set zoning standards for the regulation of
Conditional Use Permits within Wis. Stat. § 62.23(7)(de);
WHEREAS, the Village of Shorewood, has further defined Conditional Uses within Article
V of Chapter 535 Zoning, which requires that the Plan Commission consider Conditional Uses
upon application and a public hearing;
WHEREAS, the Plan Commission first discussed at their meeting on September 25, 2018
and has subsequently recommended on January 29, 2019 that the Village Board amend its current
ordinance pertaining to the definition, review, notice and consideration procedures, and limitations
of Conditional Uses;
NOW, THEREFORE, at a regular meeting of the Village Board of the Village of
Shorewood, Milwaukee County Wisconsin held on the _____ of ________ 2019, a quorum being
present and a majority of the Board voting therefore said Board does ordain as follows:
SECTION 1
That Section 535-23 “Conditional use permit” of Article V “Conditional Uses” of Chapter 535,
“Zoning,” of the General Ordinances of the Village of Shorewood be amended to read as follows:
Due to their varying design and operational characteristics, and potentially deleterious
neighborhood impact, conditional uses, as identified within individual Zoning Districts in the
Village Code, require a transparent, public review process on a case-by-case basis in order to
determine whether or not they will be compatible with surrounding uses and development patterns.
The Village Plan Commission may authorize the Planning and Development Department to issue
a conditional use permit for conditional uses after review and a public hearing, provided that such
conditional uses and structures are in accordance with the purpose and intent of this chapter and
are found to be in compliance with the performance standards of Article VIII and do not adversely
affect property values.
SECTION 2
That the title of Section 535-25 “Review and approval” of Article V “Conditional Uses,” of
Chapter 535, “Zoning,” of the General Ordinances of the Village of Shorewood be amended to
read as follows:
Review, notice, consideration and limitations.
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SECTION 3
That the newly renamed Subsection 535-25 “Review, notice, consideration and limitations.” of
Article V “Conditional Uses,” of Chapter 535, “Zoning,” of the General Ordinances of the Village
of Shorewood be amended to read as follows:
The Village Plan Commission shall review the site, existing and proposed structures, architectural
plans, neighboring uses, parking areas, driveway locations, highway access, traffic generation and
circulation, drainage, sewerage and water systems, and the proposed operation.
The Village Clerk shall give notice of the required public hearing through publication of a Class
II Notice, under Chapter 985 of the Wisconsin Statutes in the official Village newspaper. To the
extent practical, the Planning & Development Department shall also provide notice to the owners
of record of properties within 200 feet of the property for which the conditional use is being
considered at least seven days prior of the hearing; however, compliance with this neighboring
property owner notice shall not be a requirement for providing proper legal notice in order to take
action, nor shall its non-compliance invalidate any action taken.
***
E.

The Plan Commission shall render its written decision within 60 days of the close
of the public hearing, including any reasons for granting or denying the permit,
unless an extension is agreed upon by the applicant.

F.

No alteration, extension or other modification of a conditional use shall be
permitted, unless specifically approved by the Plan Commission. Any application
for an alteration, extension or other modification will be filed and processed as an
original application under this section.

G.

Any conditional use approved by the Plan Commission shall be construed to run
with the land and benefit all future owners and occupants of the affected premises,
unless the same shall lapse or be terminated as herein provided. However, any
conditional use approved by the Plan Commission shall become null and void if the
use has been abandoned or discontinued for a period of one (1) year.

H.

Any conditional use approved by the Plan Commission shall lapse and become null
and void one (1) year after the date of approval if the use has not commenced, or a
valid building permit has not been obtained or construction is not underway. If a
valid building permit has been obtained or construction is underway, the approval
will expire if construction has not been completed within 18 months of the granting
of the conditional use permit. The applicant may obtain an extension of these
limitations through a request to the Plan Commission prior to expiration with a
written explanation for the extension of time, and a timeline or schedule for
completion.
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I.

The Plan Commission shall not consider an application for a similar use under the
same conditions or information that was denied by the Plan Commission within one
year from the date of denial. Upon review of the application, the Planning and
Development Director shall make the initial determination of whether or not an
application is similar, or that no new information has been provided or conditions
have not changed. After that initial determination, the Planning & Development
Director will bring the application to the Plan Commission for confirmation, if
desired by the applicant. If the Plan Commission modifies that determination and
deems that the use is not similar, or that conditions have changed or new
information has been provided, the Planning & Development Director will process
the submission as an original application and schedule consideration for the next
meeting of the Plan Commission.

J.

The Plan Commission may terminate a conditional use after a public hearing, if any
of the following determinations are made:
(1)

The conditional use has not operated in conformity with the original
application or any conditions imposed within the approval.

(2)

The conditional use has had a demonstrably negative impact on the
surrounding area.

(3)

The applicant or entity granted the conditional use violates, allows or suffers
the violation of the ordinances of the Village of Shorewood, the State of
Wisconsin or the United States on the premise covered by the conditional
use.

SECTION 4
That all Ordinances or parts of Ordinances conflicting with the provisions of this Ordinance are
hereby to such extent repealed.
SECTION 5
That this Ordinance shall take effect and be in force from and after its passage and posting.
PASSED AND ADOPTED by the Village Board of the Village of Shorewood, Milwaukee County,
Wisconsin, this ___ day of ____________, 2019.

________________________________________
Allison Rozek, Village President
Countersigned:
________________________________________
Sara Bruckman, CMC, WCMC, Village Clerk
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