
 
Plan Commission  
REVISED Meeting Agenda 
Tuesday November 22, 2016 
6:30 p.m. Village Hall Court Room 
3930 N. Murray Ave Village of Shorewood, WI 53211  

 
 

1. Call to order. 

2. Roll call. 

3. Approval of October 25, 2016 meeting minutes. 

4. Statement of Public Notice. 

5. Consent Agenda and Public Hearing:  

a. Consideration of conditional use application for installation of solar panels at 
residential property 4478 N. Cramer St. 

b. Consideration of conditional use application for installation of solar panels at 
residential property 4322 N. Alpine Ave. 

c. Consideration of conditional use application for installation of solar panels at 
residential property 3535 N. Hackett St. 

d. Consideration of conditional use application for installation of solar panels at 
residential property 4240 N. Ardmore St. 

6. Items removed from consent agenda. 

7. Consideration of conditional use application for installation of multiple 
telecommunication antennae at multifamily structure 1700 E. River Park Court. 

8. Consideration of recommendation to amend the zoning for River Park parcels to 
P-3 Park Preservation at 3505 N. Oakland Avenue, located within the parking lot. 

9. Discuss outside storage zoning regulations in the business districts. 

10. Schedule next meeting. 

11. Adjournment. 
 

Dated at Shorewood, Wisconsin, this 16th day of November, 2016 
    

      Tanya O’Malley, Village Clerk WCPC 
   
PLEASE BE ADVISED THAT A REPRESENTATIVE OF THE APPLICANT FOR THE AGENDA 
ITEM MUST BE PRESENT AT THIS MEETING. 
Should you have any questions or comments regarding any item on this agenda, please contact Ericka Lang, 
Planning Director, Planning & Development Department, at (414) 847-2640. 
Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals.   
 
It is possible that members of and possibly a quorum of members of other governmental bodies of the 
municipality may be in attendance at the above stated meeting to gather information; no action will be taken 
by any governmental body at the above stated meeting other than the governmental body specifically 
referred to above in this notice. 



 
Plan Commission  
Meeting Minutes 

Tuesday October 25, 2016 
3930 N. Murray Ave Village of Shorewood, Wisconsin 53211  

DRAFT 
 

1. Call to order. 

The meeting was called to order at 6:30 p.m. 

2. Roll call. 

Chair Pres. Guy Johnson  Aye 
Tim Hansmann   Aye 
Eric Couto    Aye 
Chris Gallagher   Aye 
Kari Smith    Aye 
Tr. Mike Maher   Aye 
Barbara Kiely Miller  Aye 
Nate Piotrowski   Aye 
 

3. Approval of September 27, 2016 meeting minutes. 
Mr. Piotrowski moved to approve the minutes, seconded by Mr. Couto. Vote 8-0 to 
approve. 
 
Village Attorney Nathan Bayer said while minutes may be detailed, that the law doesn’t 
require. If the minutes are so detailed it may be argued that they represent a 
comprehensive discussion and that any conversation on policy could be taken as fact. Mr. 
Bayer suggested reducing the level of detail to minutes so they are not selective.   
 

4. Statement of Public Notice. 
Planning Director Ericka Lang stated the meeting was posted and published according to 
local and state regulations. 

 
5. Consent Agenda and Public Hearing:  

Chair Johnson opened the public hearing at 6:41 p.m. to see if anyone wanted to be heard 
on these items. None noted and the public hearing was closed at 6:41 p.m. 
 
a. Consideration of conditional use application for installation of solar panels at 

residential property 4221 N. Morris Blvd 
 

b. Consideration of conditional use application for installation of solar panels at 
residential property 4269 N. Olsen Ave. 

 
c. Consideration of conditional use application for installation of solar panels at 

residential property 3726 N. Morris Blvd 
 

d. Consideration of conditional use application for installation of solar panels at 
residential property 2212 E. Menlo Blvd. 
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Mr. Gallagher moved to approve all items under consent, seconded by Mr. Hansmann. 

 
Ms. Kiely Miller asked to removed items 5c and 5d from the consent agenda. 

 
Members voted 8-0 to approve items 5a and 5b. 

 
 

6. Items removed from consent agenda. 
  

Mr. Maher moved to approved item c for 3726 N. Morris Blvd for installing 14 solar 
panels, seconded by Mr. Gallagher. Mike Cornell from Arch Electric was present. Vote 8-
0 to approve. 
 
Mr. Couto moved to approve item d for 2212 E. Menlo Blvd, seconded by Mr. Maher. 
Homeowner Dan Wycklendt was present. Vote 8-0 to approve. 

 
7. Public Hearing: Consideration of conditional use application for a temporary 

holiday tree business at municipal lot 3505 N. Oakland Avenue. 
Mr. Johnson opened the public hearing at 6:45 p.m. for anyone wishing to speak. Hearing 
none, the public hearing was closed at 6:45 p.m. 
 
Planning Director Ericka Lang introduced. 
 
Mr. Gallagher moved to approve the conditional use application, seconded by Mr. 
Piotrowski. 
Mr. Maher noted the request for a three-year approval. Mr. Bayer relayed that time may 
be applied to conditional uses.  
 
Mr. Maher moved to approve the conditional use for a three-year period from year 2016 
to 2018, seconded by Mr. Hansmann. Vote on amendment, 8-0. 
 
Vote for amended motion, 8-0. 

 
 

8. Consider recommendation of zoning amendment for Milwaukee River district bluff 
parcels to parks district P-3. 
Ms. Lang introduced the item, explaining that three parcels along the Milwaukee River, 
directly south of Capitol Drive, are recommended for rezoning to P-3 Park Preservation. 
The first parcel is a small piece of land owned by Milwaukee County who requested the 
amendment. The other two bluff parcels were dedicated by two developers. Shorewood’s 
River Riparian Plan adopted in 2009 recommended improving the bluff area for 
accessibility and eliminating invasive species. 
  
Mr. Maher moved to recommend to the Village Board to rezone the three parcels along 
the Milwaukee River as presented in the materials dated October 25, 2016, seconded by 
Mr. Hansmann. 
 



Plan Commission Meeting Minutes – October 25, 2016 
 

3 
 

Mr. Maher reminded commissioners of Shorewood’s Shoreland Zoning ordinance that 
prohibits building along the bluff. 
 
Vote to approve the recommendation, 8-0. 
 

9. Schedule next meeting. 
A member preferred meetings on the regularly scheduled dates. The next meeting would 
be on November 22nd.  
 
Mr. Maher requested to add to the meeting agenda a proposal to amend the zoning for 
some parcels in River Park to P-3 Park Preservation. 
 

10. Adjournment. 
Mr. Piotrowski moved to adjourn the meeting at 7:05 p.m.seconded by Ms. Smith. Vote 
8-0. 

 
Recorded by, 

 
 
Ericka Lang 



   

         
       
 
 

 
 

Report Plan Commission  November 15, 2016 
 
 
 Prepared by: Planning Director Ericka Lang 

 
 
RE: Conditional Use for Solar Panel 4478 N. Cramer Street 
 
 
On October 12, 2016 the village received a conditional use application for installation of solar panels 
at residential property 4478 Cramer St. The property owner is Robert Longwell-Grice and the 
applicant is Arch Electric Inc.   
 
Panel Description 
The application is for 6 solar modules.   
 
Zoning Code 
Per 535-30D, installation and use of solar energy systems are a conditional use in all districts. The full 
code is attached. It also says that your commission shall review the proposed system and may only 
restrict if one of the following conditions is satisfied: 
 

[1] Serves to preserve or protect the public health or safety. 
[2] Does not significantly increase the cost of the system or significantly decrease its 
efficiency. 
[3] Allows for an alternative system of comparable cost and efficiency. 

 
The review and approval criteria in 535-30D apply to solar and wind energy systems. 
 
 
 

http://ecode360.com/30098193#30098193
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Report Plan Commission  November 15, 2016 
 
 
 Prepared by: Planning Director Ericka Lang 

 
 
RE: Conditional Use for Solar Panel 4322 N. Alpine Avenue 
 
 
On October 13, 2016 the village received a conditional use application for installation of solar panels 
at residential property 3535 N. Hackett St. The property owner is Randy Joos and the applicant is Arch 
Electric Inc.   
 
Panel Description 
The house faces northwest and the application is for 10 solar modules mounted on the back, 
southeast roof elevation.  
 
Zoning Code 
Per 535-30D, installation and use of solar energy systems are a conditional use in all districts. The full 
code is attached. It also says that your commission shall review the proposed system and may only 
restrict if one of the following conditions is satisfied: 
 

[1] Serves to preserve or protect the public health or safety. 
[2] Does not significantly increase the cost of the system or significantly decrease its 
efficiency. 
[3] Allows for an alternative system of comparable cost and efficiency. 

 
The review and approval criteria in 535-30D apply to solar and wind energy systems. 
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MEMORANDUM 
 
November 15, 2016 
 
To: Plan Commission 
Cc: Village Manager Chris Swartz 
 Village Attorney Nathan Bayer 
 
From: Planning Director Ericka Lang 
 
RE: Conditional Use for Solar Panel 3535 N. Hackett Street 
 
Agenda Item #: Consideration of Solar Panel CUP 
 
On October 18, 2016 the village received a conditional use application for installation of solar 
panels at residential property 3535 N. Hackett St. The property owner is Jason Bucciarelli and the 
applicant is Arch Electric Inc.   
 
Panel Description 
The application is for 13 solar modules mounted on the south roof elevation of the house.  
 
Code 
Per 535-30D, installation and use of solar energy systems are a conditional use in all districts. The 
full code is attached. It also says that your commission shall review the proposed system and may 
only restrict if one of the following conditions is satisfied: 
 

[1] Serves to preserve or protect the public health or safety. 
[2] Does not significantly increase the cost of the system or significantly decrease its 
efficiency. 
[3] Allows for an alternative system of comparable cost and efficiency. 

 
The review and approval criteria in 535-30D apply to solar and wind energy systems. 
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Report Plan Commission  November 15, 2016 
 
 
 Prepared by: Planning Director Ericka Lang 

 
 
RE: Conditional Use for Solar Panel 4240 N. Ardmore Street 
 
 
On October 19, 2016 the village received a conditional use application for installation of solar panels 
at residential property 3535 N. Hackett St. The property owner is Murray Blackmore and the applicant 
is Arch Electric Inc.   
 
Panel Description 
The application is for 8 solar modules mounted. An exact location of the panels was not provided.  
 
Zoning Code 
Per 535-30D, installation and use of solar energy systems are a conditional use in all districts. The full 
code is attached. It also says that your commission shall review the proposed system and may only 
restrict if one of the following conditions is satisfied: 
 

[1] Serves to preserve or protect the public health or safety. 
[2] Does not significantly increase the cost of the system or significantly decrease its 
efficiency. 
[3] Allows for an alternative system of comparable cost and efficiency. 

 
The review and approval criteria in 535-30D apply to solar and wind energy systems. 
 
 

http://ecode360.com/30098193#30098193
http://ecode360.com/30098194#30098194


16-2145

elang
Typewritten Text
R-6

elang
Typewritten Text
solar panels

elang
Typewritten Text
11-22-2016

elang
Typewritten Text
535-30





4240 Ardmore

Milwaukee County Land Information Office

Address Numbers

Parcels

Streets

November 15, 2016

Milwaukee County Land Information Office | 
Web AppBuilder for ArcGIS

0 0.0045 0.0090.00225 mi

0 0.005 0.010.0025 km

1:282













   

         
       
 
 

Report to Plan Commission  November 15, 2016 
 
Prepared by: Planning Director Ericka Lang 
 
RE: 1700 E. River Park Court Antenna Conditional Use Application  
 
 

 
 
An antenna application was received from LCC Telecom Services on behalf T-Mobile to install six 
new telecommunication antennas on the roof of the multifamily building at 1700 E. River Park Court. 
As the materials show, the antennas and related equipment will be located on three corners of the 
nine-story building: at the southwest, southeast and northwest corners.  
 
Referring to page A-2 east building elevation, the building has nearly a four-foot parapet wall and 
the antennas appears to extent four-feet above the parapet wall. Material pages A-5 and S-1 detail a 
chain linked fence that appears to be within the penthouse and not visible from the street. 
 
Per zoning code 535-30C, wireless telecommunications and mobile wireless facilities require 
conditional use approval by the Plan Commission who must make the findings under 535-30C(5)[d]. 
The exact same criteria apply regardless of whether the conditional use is for a “class 1 collocation” 
or a class 2 collocation.” 
 
In 2015 the Plan Commission considered a like conditional application for another tall building in 
Shorewood. In the packet, Village Attorney provided a memorandum dated October 27, 2015 
regarding Wisconsin Statutes relating to mobile service facilities. I’ve included that memo and 
related codes in your packet. 



RAMAKER & ASSOCIATES, INC.
33909 Figures

PROPERTY PHOTOGRAPHS

View away from the property along N Oakland Ave, facing E. View from the property facing south. 

1700 EAST RIVER PARK COURT
SHOREWOOD (VILLAGE OF SHOREWOOD), WISCONSIN  53211
MILWAUKEE COUNTY

RIVER PARK APARTMENTS (EAST BUILDING) (ML91205A)

View toward the property from N Oakland Ave, facing W. View toward the property from E Menlo Blvd, facing S.

View of the property facing north. View of the property facing east.
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MEMORANDUM 
 
TO:  Planning Commission 

 
FROM: Village Attorney Nathan J. Bayer 
 
DATE: October 27, 2015 
 
RE: Applications for Conditional Use Permits for Telecommunications Antennas 
 
 
The agenda for the October 27, 2015 plan commission meeting includes consideration of an 
application for a conditional use permit, submitted by Verizon Wireless, to replace 3 antennas, 
and install 3 new antennas, on the roof of the apartment building at 3909 N Murray Avenue.   
 
The Wisconsin Legislature has limited the criteria upon which local municipalities may deny 
conditional uses relating to a “mobile service facility,” which is defined to include antennas.  The 
applicable statute is Wis. Stat. § 66.0404.   
 
Shorewood’s ordinances were amended in 2014 to comply with all of the limitations and 
requirements enumerated in Wis. Stat. § 66.0404.  The applicable Shorewood Village Code 
section is 535-30, titled “Architectural Projections, Special Structures, Mobile Wireless Towers 
and Solar and Wind Energy Systems.”  The statute and the ordinance distinguish between what is 
known as a “class 1 collocation” and a “class 2 collocation.”  The request here constitutes class 2 
collocation is defined by the statute as follows: 
 

“Class 2 collocation” means the placement of a new mobile service facility on an existing support 
structure such that the owner of the facility does not need to construct a free standing support 
structure for the facility or engage in substantial modification. 
 

The definition of “support structure” includes the building at 3909 N Murray Avenue on which 
these antennas are situated.   
 
A request for a conditional use for a class 2 collocation must be acted on within 45 days after an 
application is submitted.  The application enclosed with the agenda packet is dated September 
11, 2015.  However, the application was not completed until October 20, 2015, and thus the 
Planning Commission has appropriate jurisdiction over the application, and a decision must be 
made on or before December 4, 2015.   
 
The application is governed by Village Code § 535-30(5)(d).  It reads as follows: 
 

Village 
Attorney’s 
Office 

 
Nathan J. Bayer 

William P. Dineen 





2 | P a g e  
 

(d) The Village Plan Commission shall review the application and consider a conditional use 
under the following conditions: 
 
[1] Within 45 days of submitting the application for conditional use permit under Subsection 
C(3), it shall be submitted to the Plan Commission for consideration, hearing, decision and 
issuance of permit. 
 
[2] The Plan Commission shall give public notice of the time and place of the hearing and due 
notice to the applicant. The applicant may appear in person or by agent or attorney. 
 
[3] Applications for conditional uses under this section shall be subject to the procedures, 
requirements and criteria contained within Article V of Chapter 535, Zoning, except as modified 
by this section. 
 
[4] In granting a conditional use permit, the Plan Commission may impose conditions consistent 
with the purpose of this section when the Commission concludes such conditions necessary. 
 
[5] The Village Plan Commission may consider the criteria for the grant of a conditional use 
permit as contained within § 535-25C(1) through (7). 
 
[6] The Commission shall not deny a conditional use permit: 
 

[a] Based on the health or environment effects of radio frequency emissions to the 
extent that the applicant proves compliance with FCC rules and regulations; or 
 
[b] Based on aesthetic concerns, the height of the mobile service support structure 
or on whether the structure requires lighting. 

 
[7] The Plan Commission will make a final decision to approve or deny the applicant and notify 
the applicant in writing of its final decision. A denial of a request for a conditional use permit 
under this section shall be in writing and supported by substantial evidence as contained within the 
record of proceedings. 

 
I have highlighted criteria that the commission may not apply.   
 
Each of these ordinances also adopt by reference the criterial laid out in § 535-25C(1)-(7).  Thus, 
I am also including that here as well: 
 

C. No conditional use permit shall be authorized by the Plan Commission unless such Commission 
shall find that: 
 

(1) The establishment, maintenance or operation of the conditional use will not be detrimental 
to or endanger the public health, safety, morals, comfort or general welfare. 
 
(2) The conditional use will not be injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted nor substantially diminish or impair 
property values within the neighborhood. 
 
(3) The establishment of the conditional use will not impede the normal and orderly 
development and improvement of the surrounding property for uses permitted in the district or 
have a negative impact on the diversity of the type of businesses located in the district. 
[Amended 3-18-1991 by Ord. No. 1599] 
 
(4) Adequate utilities, access roads, drainage and/or necessary facilities have been or are 
being provided. 
 
(5) Adequate measures have been or will be taken to provide ingress and egress so designed 
as to minimize traffic congestion in the public streets. 
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(6) The conditional use shall, in all other respects, conform to the applicable regulations of the 
district in which it is located, except as such regulations may, in each instance, be modified by 
the Board of Trustees pursuant to the recommendations of the Plan Commission. 
 
(7) The conditional use is in accordance with and subject to all other applicable laws and 
regulations. 

 
Please let me know if you have any questions.   
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The following code does not display images or complicated formatting. Codes should be viewed online. 
This tool is only meant for editing.  

§ 535-30 Architectural projections, special structures, mobile wireless towers and solar and wind 
energy systems.  

[Amended 12-1-2014 by Ord. No. 2050; 2-17-2015 by Ord. No. 2052]  

A. Architectural projections, such as spires, belfries, parapet walls, cupolas, domes, flues and chimneys, 
are conditional uses in all districts if they exceed the height limitations of this chapter.  

B. Special structures, such as elevator penthouses, scenery lofts, manufacturing equipment and 
necessary mechanical appurtenances, cooling towers, substations, smokestacks, wind-powered 
generators and solar energy devices, are conditional uses.  

C. Wireless telecommunications and mobile wireless facilities. 

(1) Purpose. In order to accommodate the communication needs of residents and businesses while 
protecting the public health, safety and general welfare of the community, these regulations are 
necessary in order to: 

(a) Facilitate the provision of wireless telecommunication services to the residents and 
businesses of the Village;  

(b) Minimize adverse visual effects of towers through careful design and siting standards;  

(c) Avoid potential damage to adjacent properties from tower failure through structural standards 
and setback requirements;  

(d) Maximize the use of existing towers and buildings to accommodate new wireless 
telecommunication antennas in order to reduce the number of towers needed to serve the 
community and encourage co-location;  

(e) Encourage the location of towers in nonresidential areas and minimize the total number of 
towers throughout the Village; and  

(f) Regulate mobile service facilities to the extent allowed by § 66.0404, Wis. Stats., and other 
applicable laws.  

(2) Definitions. All terms used in this section shall have the meaning described and used in 
§ 66.0404(1), Wis. Stats.  

(3) Permits required. 

(a) Except as hereinafter noted, it shall be unlawful for any person, firm or corporation to place, 
erect, construct or relocate within the Village of Shorewood any wireless telecommunications 
equipment or mobile wireless facilities without first applying for and obtaining: 

[1] A conditional use permit granted under Article V of Chapter 535, Zoning, and this 
section.  

[2] A building permit and electrical permit for the construction of the antenna and 
supporting or accessory structures.  
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(4) New construction and substantial modification of facilities and support structures. 

(a) An application for a permit to engage in the siting or construction of a new mobile service 
support structure and facilities or to engage in a Class 1 co-location shall be submitted in 
writing to the Planning and Development Department and shall contain the following: 

[1] The name and business address of, and the contact individual for, the applicant.  

[2] The location of the proposed or affected support structure.  

[3] The location of the proposed mobile service facility.  

[4] If the application is to substantially modify an existing support structure, a construction 
plan which describes the proposed modifications to the support structure and the 
equipment and network components, including antennas, transmitters, receivers, base 
stations, power supplies, cabling, and related equipment associated with the proposed 
modifications.  

[5] If the application is to construct a new mobile service support structure, a construction 
plan which describes the proposed mobile service support structure and the equipment 
and network components, including antennas, transmitters, receivers, base stations, 
power supplies, cabling, and related equipment to be placed on or around the new 
mobile service support structure.  

[6] If an application is to construct a new mobile service support structure, an explanation 
as to why the applicant chose the proposed location and why the applicant did not 
choose collocation, including a sworn statement from an individual who has a 
responsibility over the placement of the mobile service support structure attesting that 
collocation within the applicant's search ring would not result in the same mobile service 
functionality, coverage, and capacity; is technically infeasible; or is economically 
burdensome to the mobile service provider.  

(b) Determination of completeness within 10 days of submittal. 

[1] The Director of Planning and Development Department or the Designee shall review the 
application and determine whether the application is complete. If the application 
includes all of the foregoing information, the application shall be found to be complete. 
The Village shall notify the applicant in writing within 10 days of receiving the 
application if it is found not to be complete and such notice shall specify in detail the 
required information that was incomplete. Applicants are allowed to resubmit their 
applications as often as necessary until it is complete.  

(c) Permit fees. The applicant shall pay the fee as enumerated within the Village Fee Schedule.  

(d) The Village Plan Commission shall review the application and consider a conditional use 
permit under the following conditions: 

[1] Within 90 days of submitting the application for conditional use permit under 
Subsection C(3), it shall be submitted to the Plan Commission for consideration, 
hearing, decision and issuance of permit.  

[2] The Plan Commission shall give public notice of the time and place of the hearing and 
due notice to the applicant. The applicant may appear in person or by agent or attorney.  
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[3] Applications for conditional uses under this section shall be subject to the procedures, 
requirements and criteria contained within Article V of Chapter 535, Zoning, except as 
modified by this section.  

[4] In granting a conditional use permit, the Plan Commission may impose conditions 
consistent with the purpose of this section when the Commission concludes such 
conditions may be necessary.  

[5] The Village Plan Commission may consider the criteria for the grant of a conditional use 
permit as contained within § 535-25C(1) through (7).  

[6] The Commission shall not deny a conditional use permit: 

[a] Based on the health or environment effects of radio frequency emissions to the extent 
that the applicant proves compliance with FCC rules and regulations; or  

[b] Based solely on aesthetic concerns, the height of the mobile service support structure 
or on whether the structure requires lighting.  

[7] The Plan Commission will make a final decision to approve or deny the applicant and 
notify the applicant in writing of its final decision. A denial of a request for a 
conditional use permit under this section shall be in writing and supported by 
substantial evidence as contained within the record of proceedings.  

(5) Co-located and multiple-user facilities. 

(a) An application for a permit to engage in Class 2 co-location shall be submitted in writing to 
the Planning and Development Department and shall contain the following: 

[1] The name and business address of, and the contact individual for, the applicant.  

[2] The location of the proposed or affected support structure.  

[3] The location of the proposed mobile service facility.  

(b) Determination of completeness within five days of submittal. The Director of the Planning and 
Development Department or the Director's designee shall review the application and determine 
whether the application is complete. If the application includes all of the foregoing information, 
the application shall be found to be complete. The Village shall notify the applicant in writing 
within five days of receiving the application if it is found not to be complete, and such notice 
shall specify in detail the required information that was incomplete. Applicants are allowed to 
resubmit their application as often as necessary until it is complete.  

(c) Permit fees. The applicant shall pay the fee as enumerated within the Village Fee Schedule. 
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(d) The Village Plan Commission shall review the application and consider a conditional use 
under the following conditions: 

[1] Within 45 days of submitting the application for conditional use permit under 
Subsection C(3), it shall be submitted to the Plan Commission for consideration, 
hearing, decision and issuance of permit.  

[2] The Plan Commission shall give public notice of the time and place of the hearing 
and due notice to the applicant. The applicant may appear in person or by agent or 
attorney.  

[3] Applications for conditional uses under this section shall be subject to the 
procedures, requirements and criteria contained within Article V of Chapter 535, 
Zoning, except as modified by this section.  

[4] In granting a conditional use permit, the Plan Commission may impose conditions 
consistent with the purpose of this section when the Commission concludes such 
conditions necessary.  

[5] The Village Plan Commission may consider the criteria for the grant of a conditional 
use permit as contained within § 535-25C(1) through (7).  

[6] The Commission shall not deny a conditional use permit: 

[a] Based on the health or environment effects of radio frequency emissions to the 
extent that the applicant proves compliance with FCC rules and regulations; or  

[b] Based on aesthetic concerns, the height of the mobile service support structure or 
on whether the structure requires lighting.  

[7] The Plan Commission will make a final decision to approve or deny the applicant and 
notify the applicant in writing of its final decision. A denial of a request for a conditional 
use permit under this section shall be in writing and supported by substantial evidence as 
contained within the record of proceedings.  

(6) Waiver. The Plan Commission may, in its discretion, waive compliance with provisions within 
this section where the applicant provides specific engineering and technical data showing that 
the code requirements would: 

(a) Unreasonably delay or prevent installation, maintenance or use;  

(b) Adversely impair reception such that the signal is not of an acceptable quality; or  

(c) Unreasonably increase the cost of installation, maintenance or use.  

(7) All towers, antennas, mobile service facilities and mobile service support structures shall 
comply with the following requirements: 

(a) Each shall be constructed out of metal or other nonflammable material.  

(b) Mobile service support structures towers, guy wires, appurtenant equipment and buildings 
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shall comply with the yard and set back requirements of the zoning district in which they are 
located.  

(c) Building codes; safety standards. To ensure structural integrity, the owner shall ensure that it 
is maintained in compliance with standards contained in applicable state or local building 
codes and the applicable standards that are published by the Electronic Industries 
Associations or the Wireless Infrastructure Association, as amended from time to time.  

(d) Equipment shall be permanently grounded in accordance with the manufacturer's 
specifications for installation. All installations shall meet the minimum wind load design 
velocity of 80 miles per hour.  

(e) No form of advertising or identification shall be allowed other than the customary 
manufacturer's identification plates.  

(f) Portable or trailer-mounted equipment shall be prohibited; provided, however, that temporary 
installations for on-site testing and demonstration purposes may be allowed for reasonable 
periods.  

(g) State or federal requirements. All equipment shall meet or exceed current standards and 
regulations of the FAA, FCC and any other agency of the state or federal government with 
the authority to regulate the equipment installed. If such standards and regulations are 
changed, then the owner of an equipment governed by this section shall bring it into 
compliance with such revised standards and regulations within six months of the effective 
date of such standards and regulations, unless a different compliance schedule is mandated by 
the controlling state or federal agency. Failure to bring it into compliance with such revised 
standards and regulations shall constitute grounds for the removal under Subsection C(8).  

(h) Electrical installations in connection with this section, including grounding the system, shall 
be in accordance with the National Electrical Code, Wisconsin State Electrical Code and 
instructions of the manufacturer; in cases of conflict, the stricter requirements shall govern.  

(i) All cable used to conduct current or signals shall be installed underground, unless adequately 
screened from public view. The location of all such underground lines, cables and conduits 
shall be shown on the documents supporting the application for permit.  

(j) Equipment shall be filtered or shielded to prevent the emission or reflection of any radio 
frequency emissions or radiation that would cause interference with practical communication 
transmissions or broadcast reception on adjacent properties.  

(k) Aesthetic considerations. Equipment shall be located and designed to reasonably reduce 
visual impact upon surrounding properties at street level. The Plan Commission may require 
appropriate screening and landscaping that does not interfere with reception.  

(l) Lighting. Regulated equipment shall not be artificially illuminated unless required by the 
FAA or other applicable authority. If lighting is required, the lighting alternatives and design 
chosen must cause the least disturbance to the surrounding views.  

(m) The equipment cabinet or structures used in association with equipment regulated under this 
section shall comply with the following: 

[1] If the equipment structure is located on the roof of a building, the area of the equipment 
structure and other equipment and structures shall not occupy more than 10% of the 
roof.  
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[2] Equipment storage buildings or cabinets shall comply with all applicable building codes.  

[3] Buildings or cabinets located on the ground must be screened from view by vegetation 
or landscaping.  

(n) Mobile service facilities and mobile service support structures shall insure that sufficient anti-
climbing measures have been incorporated into the facility, as needed, to reduce potential for 
trespass and injury.  

(o) No mobile service support structure shall be located in R1 through R7 districts.  

(8) Failure to maintain or repair. 

(a) The Building Inspector may inspect, at any time, any equipment regulated by this section and 
located in the Village of Shorewood in order to ascertain whether or not the same is of a safe 
construction and condition and has been installed in a workmanlike manner in accordance 
with good engineering practices.  

(b) In case any condition is found which might result in danger to life or property, or if the 
equipment is unsightly or in need of maintenance and repair, the Village Building Inspector 
or Electrical Inspector is authorized to give written notice to the owner or user at their last 
known address, citing such condition and requiring corrective action within five days from 
the date of such notice.  

(c) If such conditions are not corrected within such time, the maintenance of any such unsafe or 
unsightly installation by the owner or user thereof shall be considered unlawful, and the 
owner or user shall be subject to the penalty hereinafter prescribed.  

(d) If, in the opinion of the Building Inspector or the Electrical Inspector, such condition is so 
dangerous to life and property that immediate removal is required, the Village Building 
Inspector or Electrical Inspector shall remove or cause to be removed the equipment without 
further notice to the owner or user thereof and at the owner's expense.  

(e) Any equipment regulated by this section that is not operated or used for a continuous twelve-
month period shall be considered abandoned and the owner of such abandoned equipment 
shall remove the same within 90 days thereafter or upon notice from the Building Inspector 
that the equipment is considered abandoned. Failure to remove the abandoned antenna within 
30 days of notice shall be grounds to have the equipment removed at the owner's expense.  

(f) The cost of removing equipment under this subsection shall be chargeable to the owner of the 
property upon which it is located and shall be certified in the proper manner to have said 
costs levied as special charges against such property and the proper officers of the Village are 
authorized and directed to enter such charges on the tax roll.  

(9) Exempt facilities. 

(a) Amateur radio towers owned and operated by a federally licensed amateur radio operator and 
which meets the following conditions: 

[1] No more than one support structure for licensed amateur radio operator is allowed on 
a parcel.  

[2] Sufficient anti-climbing measures have been incorporated into the facility, as needed, 
to reduce potential for trespass and injury.  
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(b) Publicly owned and operated telecommunications facilities require in the public interest to 
provide for and maintain a radio frequency telecommunication system, including digital 
analog, wireless or electromagnetic waves, for police, fire and other municipal services.  

(10) Appeals. 

(a) Board of Appeals. 

[1] Any person aggrieved by a determination of the Planning and Development Department 
may appeal of the Board of Appeals in accordance with the provisions of §§ 535-56 and 
535-57 of the Village Code.  

[2] Decisions of the Village Plan Commission in granting, denying, amending, suspending, or 
revoking a permit under this section may be appealed to the Board of Appeals in 
accordance with the provisions of §§ 535-56 and 535-57 of the Village Code.  

[3] The Board of Appeals shall decide all appeals under this section within 30 days after final 
hearing and shall transmit a signed copy of the Board's decision to the appellant and to the 
Planning and Development Department.  

(b) Review by court of record. Any person or persons aggrieved by a decision of the Board of 
Appeals under this section may present to a court of record a verified petition specifying the 
contents of the decision appealed and the grounds upon which the decision is challenged, 
appealed or charged to be illegal. Such petition shall be presented to the court within 30 days 
after the filing of the decision by the Board of Appeals in the office of the Secretary.  

(c) Unless otherwise directed, no order, forfeiture, penalty or cost shall accrue or be enforced 
during the pendancy of an appeal.  

D. Conditional use permits for solar and wind energy systems. 

(1) Installation and use of a "wind energy system" or a "solar energy system" shall be a conditional use 
in all districts. The Village Plan Commission may authorize the Planning and Development 
Department to issue a conditional use permit for solar or wind energy systems after review and a 
public hearing. Any restriction placed on a solar or wind energy system by the Plan Commission is 
subject to the limitations found in this section. The review and approval criteria set forth in this 
subsection shall apply to solar and wind energy systems.  

(2) Definitions. As used in this subsection, the following terms shall have the meanings indicated: 

A SOLAR ENERGY SYSTEM  
Equipment which directly converts and then transfers or stores solar energy into usable forms of 
thermal or electrical energy. 

A WIND ENERGY SYSTEM  
Equipment and associated facilities that convert and then store or transfer energy from the wind into 
usable forms of energy. 

(3) Authority to restrict systems limited. 

(a) The Village Plan Commission shall review any proposed wind energy system and may approve the 
system if the applicant meets the owner requirements for a wind energy system as set forth in 
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§§ PSC 128.10 through 128.19, Wis. Adm. Code, (current through Administrative Register, 
December 2014, No. 708) and as hereinafter amended, which are hereby incorporated by reference 
and made a part hereof as if fully set forth herein.  

(b) The Village Plan Commission shall review any proposed solar or wind energy system and may only 
restrict the system if the restriction satisfies one of the following conditions: 

[1] Serves to preserve or protect the public health or safety.  

[2] Does not significantly increase the cost of the system or significantly decrease its efficiency.  

[3] Allows for an alternative system of comparable cost and efficiency.  





























































   

         
       

Report to Plan Commission  November 22, 2016 
 
Prepared by: Planning Director Ericka Lang 
 
RE:   1700 E. River Park Court Zoning Amendment to P-3 Parks 
 Preservations 
 

 
Background 
The Village of Shorewood River Park is located at 3501 N. Oakland Avenue, bounded by 
Oakland Avenue, Edgewood Avenue, the Oak Leaf regional bike trail and several commercial 
buildings along the north boundary. 
 
In 1972 3.25 acres containing the current baseball diamond and the northeast parking lot, 
just south of Harry's, were acquired with Federal Land and Water Conservation Act Funds and 
became River Park. The land was previously occupied by the Transport Company. In exchange 
for the federal money, a restrictive covenant was placed on the land for park purposes only and 
as an open space site. During that time the Village discussed the potential of not being able to 
develop the parcel and decided to take the federal money with the restrictions. Per the 
committee meeting notes, the grant restrictions only allow 10% of the area to be occupied by a 
structure.  It appears from the 1992 Village Park Plan that the two east parking lots in River 
Park were built to support the anticipated needs of the users of the Park and met the covenant 
restrictions. The Certified Survey Map is attached (Exhibit A) that shows the land that has the 
restrictive covenant. 
 
The River Park apartment project was approved in 1974 and the land was zoned Planned 
Development District for three buildings; however, only two were built. With this change, a new 
CSM was recorded and some of the land reverted back to Village ownership and the zoning was 
not changed. 
 
In 2006 a Central District Master Plan was adopted and the zoning code and map thereafter 
amended.  With that amendment, the two parking lots along Oakland Avenue in River Park were 
changed to B-1 Business District. During public meetings and hearings for the Central District 
Master Plan update in 2014, the community opposed development along Oakland Avenue 
where the two parking lots are.   
 
Analysis 
The current zoning map (Exhibit B) shows the existing zoning in River Park. There are three 
zoning districts there: 

1. B-1 Commercial Use District allows 100% commercial use buildings or mixed-
use. 

2. P-3 Parks Preservation is to preserve the zone for scenic, scientific, historic and 
recreational uses and encourage the preservation of undeveloped areas. 

3. Planned Development District (PDD) is a district that adopts the proposed 
projects zoning based on what is proposed. For example, if the building is set 
back 18 feet from the front border, then the front set back will be 18 feet. 

 
The B-1 zoning of these parcels is within half of a parcel as shown in the enclosed parcel map 
Exhibit C. The other half is zoned P-3 Park Preservation. 



 

2 

.  
Recommendation 
Staff recommends zoning amendments for the two Oakland Avenue B-1 parcels and the PDD 
zoned parcel addressed as 3500 on the zoning maps. These three parcels are owned by the 
Village. The amendment would be for all three parcels changing to P-3 Parks Preservation 
District. See proposed zoning map Exhibit C and other River Park maps Exh D-F. The zoning 
descriptions for these districts is attached (Exhibit G). 
 
Per Zoning Chapter 535, Article 4 Changes and Amendments, Village-initiated zoning 
amendments go to the Plan Commission for review and recommendation to the Village Board 
who holds a public hearing. The zoning map and zoning code is amended and approved at that 
time.  
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Article IV: Zoning Districts 
 
535-20 Public and semipublic districts 
 

A. P-1 School, Church and Public Building District. The P-1 District is comprised mainly 
of long-standing public and semipublic buildings in areas throughout the Village. Beyond 
municipal buildings and public schools, additional permitted uses include private schools, 
churches and accessory buildings, and facilities devoted to public recreational purposes. 
 
(1)  Principal use: public and private schools, including accessory uses and buildings; 
children's nurseries; churches and accessory rectories; and municipal buildings and 
facilities, including those devoted to recreational purposes. 
(2) Conditional uses: see Article V. 
(3) Building: 

(a) Area, maximum: 30% of lot coverage. 
(b) Height, maximum: 50 feet. 

(4) Setback: 
(a) Front, minimum: 25 feet. 
(b) Rear, minimum: 15 feet. 
(c) Side: 

[1] Interior, minimum: 10 feet. 
[2] Street side, minimum: 15 feet.[1] 

[1] Editor's Note: Original § 8-304D(2), P-2 Hospital Zone District, which immediately 
followed this subsection, was repealed 6-5-2006 by Ord. No. 1911. 

 
 

B. P-3 Park Preservation District. The aim of the P-3 District is to preserve this zone for 
scenic, scientific, historic and recreational uses in this zone and to encourage the 
preservation of undeveloped areas along the Milwaukee River and Lake Michigan. 
(1) Principal use: preserve for scenic, historic, scientific and recreational uses. 
(2) Lot: 

(a) Width: no minimum. 
(b) Area: no minimum. 

(3) Building: 
(a) Area: no minimum. 
(b) Height, maximum: 30 feet. 

(4) Setback: 
(a) Front, minimum: 15 feet from all lot lines. 
(b) Rear, minimum: 15 feet from all lot lines. 
(c) Side, minimum: 15 feet from all lot lines. 
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535 COMMERCIAL ZONING DISTRICT  

Amended 2-21-1994 by Ord. No. 1678; 6-5-2006 by Ord. No. 1911; 10-23-2006 by Ord. No. 
1917] 
 
535-21 Commercial, mixed-use and river districts 
 
A. B-1 Commercial Use District. The B-1 Commercial Use District is intended to provide the 

Village with a mix of retail, service, restaurant, office, and residential uses in a pedestrian-
friendly, active shopping environment. Building massing, scale and appearance and the 
general character of this district should be oriented toward a "small town," "Main Street," 
pedestrian character. To encourage further retail development within the district, especially in 
the core blocks extending from the Capitol and Oakland intersection, first-floor commercial is 
required.  

(1) Permitted uses.  
(a) Principal use:  

[1] Commercial use only on first floor (ground level).  
[2] Commercial use or apartment use above first floor.  
[3] Selling and storing only within the premises (within the building).  

(b) The following uses are permitted provided that they shall be retail establishments and 
primarily selling and storing new merchandise, and except that the sale or display of 
firearms or ammunition suitable for use in a firearm is prohibited:  

 
Permitted Retail Uses 
Appliance stores 
Bakeries employing not over 7 employees 
Candy and ice cream shops 
China, glassware and crockery stores 
Clothing stores 
Delicatessens 
Department stores 
Drugstores 
Electronic stores 
Florists 
Food stores 
Furniture stores 
Gift stores 
Hardware and home improvement stores 
Hobby shops 
Jewelry stores 
Medical equipment stores 
Music stores 
Office supplies 
Optical stores 
Packaged beverage stores and wine shops 
Paint stores 
Pet shops 

http://www.ecode360.com/7777977#7778168
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Photographic supply stores 
Specialty grocery stores 
Specialty retail stores 
Supermarkets 

535-21A 
 
(c) In addition to the uses permitted above, the following service-oriented uses shall also be 

permitted:  
 
Service-Oriented Permitted Uses 
Barbershops 
Beauty shops 
Business offices 
Caterers 
Clothing repair and tailoring 
Dance instruction studios 
Financial institutions 
Fine ares studios and galleries 
Furniture upholstery shops 
Newspaper offices 
Printing shops 
Private schools 
Professional offices 
Restaurants, other than carry-out, drive-in or drive-through 
Self-service and pickup laundry and dry-cleaning establishments employing not over 7 

employees 
 
(2) Uses prohibited.  

(a) Buildings that are solely residential in use.  
[1] Any land or lot on which there is located a residence of four families or fewer shall not 

be subdivided for business purposes.  
[2] Any building used as a residence of four families or fewer shall not be added to, 

altered or converted for business purposes.  
(b) Manufacturing, repairing, processing or storing of goods, wares, merchandise, 

machinery, equipment or materials, except such manufacturing, repairing, processing, 
or storing of said goods, wares, merchandise, machinery, equipment or materials as is 
customarily incidental to the principal use of the property that is conducted solely within 
the building and in such manner that is not in conflict with the requirements of Article 
VIII of this chapter.  

(c) Vehicular sales, service and detailing.  
(d) Gasoline service stations.  
(e) Parking lots with total parking spaces in excess of 100 spaces, except as allowed in 

§ 535-46A(3).  
[Added 10-20-2008 by Ord. No. 1944] 
 

(3) Conditional uses: see Article V.  
[Amended 2-25-2008 by Ord. No. 1935] 
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(4) Building:  

(a) Height, maximum: see Subsection F, Building height overlay, of this section.  
(b) Area: no minimum.  
 

(5) Lot:  
(a) Width, minimum: 40 feet.  
(b) Area, minimum: 4,500 square feet.  
 

(6) Setback:  
 

(a) Front: build-to line of 15 feet from the street curbline, unless the lot line is at a distance 
greater than 15 feet from the curbline, then the build-to line shall be the lot line.  
[Amended 2-25-2008 by Ord. No. 1935] 
 

(b) Rear: minimum of 5 feet from rear lot line or alley; except that where the rear lot line is 
adjacent to a residential district, the setback is 10 feet. The Plan Commission may grant 
a special exception from the rear setback for underground parking garage entrances, 
not to exceed 15 feet in height, pursuant to the provisions of § 535-51; except that, in 
lieu of the criteria in § 535-51B, the Plan Commission shall consider the following 
criteria in an application for a special exception from the rear setback for an 
underground parking garage entrance:  
[Amended 6-16-2008 by Ord. No. 1939] 

[1] Safety concerns related to vehicular traffic.  
[2] Distance of the entrance relative to the other property lines.  
[3] Aesthetics of the entrance.  
[4] Such other matters as the Plan Commission deems relevant and material.  
 

(c) Side:  
[1] Zero, unless applicable Building Code requirements for dwelling units require a 

greater distance and except that it shall be 10 feet for a lot that borders a single- or 
two-family residential district.  

[2] Corner lots: a build-to line of 20 feet from the street curbline, except that the side yard 
setback on corner lots shall be reviewed by the Plan Commission to determine 
whether a twenty-foot build-to line or another corner lot side yard build-to line is 
appropriate due to parking considerations and the layout of the intersection, provided 
further that the corner lot side yard build-to line at the intersection of Capitol Drive 
and Oakland Avenue is 15 feet.  
[Amended 2-25-2008 by Ord. No. 1935] 
 

(7) Design guidelines. Central District Design Guidelines (see Subsection G) shall apply to 
construction of new buildings, the structural alteration of or additions to existing building, 
and any substantial modifications to the exterior of any buildings in this district.  
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Report to Plan Commission  November 22, 2016 
 
Prepared by: Planning Director Ericka Lang 
 
RE:   Discussion of outside storage in the commercial districts 
 
 

 
 
Enforcement of zoning and sign codes is done by the planning director.  Typical enforcement items 
usually involve signage and blocking the public sidewalk. Recently proactive inspections were done 
for all Shorewood gasoline stations prompted by an increased use of temporary signs including 
feather banner signs which are prohibited. 
 
While inspecting these properties, most had goods permanently stored outside. Per zoning §535-
21B(2)[c], goods cannot be stored outside of buildings. There are pictures on the following pages of 
wood, ice, crates, salt and propane tanks located in the front or sides of the buildings. To clarify, the 
code does not allow storage anywhere outside of a building.  
 
There are some retail businesses in Shorewood that display merchandise out along the building, 
but it is not permanently located there and is removed at the end of each business day.   
 
The planning director is asking for the plan commissions input on this code section as you are 
granted advisory and other miscellaneous powers. One of the businesses requested an exception 
which would go to Shorewood’s Board of Appeals; however, staff felt a discussion is in order. 
 
Points of discussion: 

 If allow, how much and where 
 Define goods meant for outdoor storage 
 Propane gas tanks cannot be stored indoors 
 Equity 
 Impact on look of business district 
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